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Major Missions of the NPFC
 Administer the Oil Spill Liability Trust Fund (OSLTF)

• Provide Funding for Oil Removal Activities and the Initiation of 
Natural Resource Damage Assessments (NRDA) Related to 
Oil Discharges

• Pay Claims for Loss and Damage from Oil Discharges
• Recover Costs from Responsible Parties

 Administer the Certificate of Financial Responsibility 
(COFR) Program

 CERCLA Funding Manager for the Coast Guard
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NPFC Case Teams
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8 Billion Dollar Fund

Principal Fund
$8.6 B

 Appropriations by Congress
 Claims

Tax collections, recoveries,   
fines, penalties, interest

NRDA “Initiation”
Removal Actions

In Comparison, CERCLA 
currently has approx. $96K 

available
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Four Phases of Response Operations

 Phase I - Discovery or Notification.
    (Not funded by OSLTF)

 Phase II - Preliminary Assessment & Initiation of Action.

 Phase III - Containment, Countermeasures, Cleanup & 
Disposal.

 Phase IV - Documentation & Cost Recovery.
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Threshold Issues

 Is the substance oil? 

 Is there a discharge 
or substantial threat 
of a discharge of oil? 

 Is the discharge or 
threat of discharge 
into navigable 
waters?
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Substantial Threat
 Complex assessment & evaluation of incident by the 

Federal On-Scene Coordinator
 OSLTF may be used to respond to substantial threats 

of discharge of oil
 The Federal On-Scene Coordinator has sole authority 

to make these determinations
 The FOSC determines when threat has been mitigated
 Determinations have significant funding and liability 

implications for Marine Environmental Responses and 
Responsible Parties
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What is a “Substantial Threat of a Discharge of 
Oil?”

 A substantial threat can be considered the 
real and immediate probability of a discharge 
due to the occurrence of some extraordinary 
and undesired event outside the scope of 
normal operations which continues; or is apt 
to continue to deteriorate until intervention to 
stabilize present conditions can be 
accomplished and before the threat may be 
eliminated. There is a near term uncertainty of 
stabilizing conditions and eliminating the 
threat before an actual discharge occurs.
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Factors to Consider
 1. The likelihood of a discharge under the circumstances; that 

the situation presents an unacceptable probability that a 
discharge will occur without FOSC intervention.

 2. The proximity to navigable waters, the quantity of oil which 
may be discharged, and the lack of barriers to stop the oil 
from flowing to the water indicate that a spill will impact 
navigable waters.

 3. The flow path to surface waters (for land based 
discharges) as indicated by slope, soil permeability, water 
table, storm drains, curtain drains, natural or manufactured 
conduits, or the like.
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Factors to Consider (continued)

 4. The condition of or damage to the source, and the 
environmental factors or weather which may change the 
conditions, indicate that a spill will occur.

 5. The potential impact of a discharge on the particular 
environment, including proximity to environmentally sensitive 
areas, populous areas, etc.

 6. That action must be taken quickly to prevent a spill.
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Substantial Threat 
Determinations Have Endpoints

 FOSC determines response actions appropriate 
under the NCP

 Substantial threat determinations have discrete 
chronological endpoints

 OPA/OSLTF costs (and OPA claims potential) 
accrue until the threat has been mitigated



Substantial Threat 
Documentation 

 NOFI
 CANAPS FPN Notification Message
 SITREP-POL  (Subject line)
 Decision Memo
 ADMIN / COTP Order
 NOFA
 ICS Forms 201/202/202A/204/209/IAP
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Substantial Threat Guidance
 MERMAN Chapter 9.5, App J
 NPFC Policy Doc Cm13
 NPFC TOPS for determining removal costs
 Your NPFC Case Officer
 CLEARLY DOCUMENT YOUR DETERMINATION
 Consider issuing an Admin Order to the RP

 40 CFR 300.322: Substantial Threat to public 
health & welfare of the U.S.  rare & large spills – often 
misunderstood & misused by Sectors
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CANAPS Interface



When should you open a Federal 
Project?

If you have determined there is an OPA incident AND
 you need to conduct Phase II, III or IV activities; or 
 you need to monitor RP efforts; or
 you need to bring in support elements (NSF, IMAT, 

NPFC, etc.); or
 If the FOSC invests more than $3,500 in Indirect costs 

(CG people, travel, aircraft, NOAA SSC);
 A responsible party’s actions, in itself, should not be 

considered when contemplating whether or not to open a 
Federal Project; 

 NPFC’s ability to administer OPA is adversely impacted if the FOSC doesn’t 
create a Federal Project!
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Does CERCLA Apply?
 IF

 Hazardous Substance or unknown Pollutant or 
Contaminant

 Released into the environment

 Imminent and substantial danger to public health 
and/or environment

 USCG FOSC



Ceiling Management
Direct vs. Indirect Costs

 Direct Costs (count against ceiling)
 Contractor Costs
 Travel Orders
 Purchases
 PRFA/MIPR
 Reserve Orders/Salary
 Auxiliary
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 Indirect Costs (CG Assets):
 CG Personnel
 Government Vehicles 
 CG Cutters / Boats
 CG Aircraft
 MSL sample analysis

 Indirect costs do not count against 
ceiling

 Indirect costs are billable!
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Ceiling Management
Direct vs. Indirect Costs
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Funding Mechanisms
 Contracts (BOA/Non-BOA) 
 Pollution Removal Funding Authorization 

(PRFA)
 EPA can contact NPFC for PRFA 

assistance
 CG utilizes their Logistics Shop

 Initiate IAG  – NRDA Activities, not removal 
 Contact NPFC

 Uncompensated Removal Cost Claims 
 Contact NPFC 
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PRFA
 Used to reimburse governmental 

agencies for costs incurred 
supporting removal activities
 Federal PRFA’s are issued for 

federal agencies support
 Non-federal PRFA’s are issued 

for:
 States
 Cities
 Tribal interests
 Counties
 Territories
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PRFA
 The PRFA obligates the OSLTF for payment, by reimbursement, 

of costs incurred in response activities. 
 Under the PRFA, an FOSC may agree to reimburse:

 Personnel salary costs; including overtime
 Travel and per diem
 Charges for agency owned equipment
 Actual expenses for contractor/vendors for supplied goods to support 

FOSC.
 FOSC provides a Statement of Work to describe required actions.
 FOSC and OGA must agree to specific goods/services and 

agency must provide a good faith estimate of anticipated costs 
with individual line items. This is made as an attachment to 
PRFA.
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PRFA limitations
 PRFAs cannot be used to obtain goods or services directly from 

private individuals, groups, or companies. Only OGAs. 
 If a company needs to be hired, utilize your contracting offices as 

appropriate. 
 PRFAs are not used for Natural Resources Damage 

Assessments (NRDA).
 If an agency approaches the you for a NRDA initiate, contact your 

case officer. 
 PRFAs are not used for assessment actions. 
 PRFAs are not used for payment of damages. 

 If approached by individuals or agencies about damages or claims, contact 
your case officer. 
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PRFA Flow Chart
1) FOSC Requires assistance from OGA for removal activities.
2) FOSC provides a blank PRFA and Completed Statement of 

Work to OGA for specific required removal actions.
3) OGA provides a good faith estimate with PRFA with their 

information.
4) FOSC provides unit obligating offices- 

i. FPN notification message with POET (accounting string) 
information

ii. Include link to step-by-step guide to obligate against the project 
fund.

5) PRFA Ceiling management.
i. OGA’s are only authorized to be reimbursed for the amount 

authorized by the FOSC.
ii. If they exceed their ceiling their agency is responsible for any 

excess costs. (Unless specifically requested by FOSC and 
amended into PRFA.)
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PRFA Flow Chart
iii. OGA must reach out to FOSC when approaching ceiling and 

provide support for additional funding. FOSC can amend existing 
PRFA to update ceiling.    

6) After agency actions are completed, OGA provides cost 
documentation (similar to that of a BOA contractor)

7) FOSC certifies those invoices with signature and date. 
i. In certifying an invoice, the FOSC is not verifying the cost 

categories but attesting that the goods and services are consistent 
with those agreed upon and authorized. 

ii. “I certify that this agency performed removal activities in accordance with 
the issued Pollution Removal Funding Authorization and reimbursement of 
costs is authorized, unless otherwise indicated” 

8) Submit the entire PRFA package to the NFPC after certifying 
agency invoices.

9) FOSC will de-obligate any remaining funds on obligation.
10) Include PRFA and PRFA package as enclosure when submitting 

IRAT at case closure. 



RP Identification
 Level of proof should be equivalent to 

what’s required for a Civil Penalty.
 Documentation- State Registration, bill 

of sale, agreements of use, etc. 
 NVDC Docs, Witness Statement, 

Driver’s License, MMDs, paperwork 
marina has on vessel. Take photos of 
documentation if you can’t get copies

 If you don’t have it don’t put someone 
down on the IRAT/Cost Doc

 Discuss Potential RP with your Case 
Officer before IRAT submission
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RP Identification
 Use your Intel Shops for help in contact 

information. 
 Properly document contact info when issuing 

correspondence to potential RPs.
 Trust but verify third party accounts of 

ownership/operation. 
 Document the issuance and receipt of any and 

all correspondence, including:  
 Notice of Federal Interest
 Administrative Order
 Notice of Federal Assumption
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Decision Memo
 Tool for documenting major decisions by 

an FOSC. 
 Expands on decision process that can 

be reviewed if a case goes to litigation in 
the future. 

 No template for the document is 
available as every situation is unique. 

 Engage your NPFC case officer and 
your District attorney for input and 
review before finalizing for FOSC

 NPFC has may examples to share
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Decision Memo
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Case Package
 NPFC Case Package Incident Report and Transmittal 

(IRAT)
 The FOSC should prepare and submit this report and appropriate 

enclosures within 120 days after completion of removal activities. 
 Anytime a response is expected to last for an extended period of time (90 

days or more), interim reports should be submitted at 30 day intervals or as 
required by the NPFC Regional Manager. 

 All enclosures submitted at same time if possible. 
 Utilize DoD Safe for submittal to your case officer. 

 Password protect any PII information as per USCG 
Standards.

 If unable to submit within 120 days after completion, 
notify your case officer via email before hand for visibility. 

Use your Case Officer as a resource.
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Certificates of Financial 
Responsibility

 Enhance the “polluter pays” concept

 Assure that the responsible party (RP) 

has resources to pay removal costs and 

damages up to OPA limits of liability

 Operational control

 300 GT 

 Denial of Entry

 Legitimacy of operations
42
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Notice of Designation
 FOSC identifies the 

source of a discharge 
and contacts the NFPC 
when the potential for 
claims exists. 

 The NPFC will notify the 
RP with a Notice of 
Designation letter. 

 RP has 05 days withing 
notice to deny in writing. 

 If the RP denies 
designation, NPFC will 
work with FOSC for 
claims advertisement and 
claims in their place. 
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Advertisements
 Advertisements must 

begin with 15 days of 
NOD and continue for 
no less than 30 days.. 

 NPFC will work with 
the FOSC to 
determine best place 
to advertise that all 
potential claimants are 
notified. 
Newspaper
Online
Posted near marinas,
Etc. 
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SERVICES NPFC CAN PROVIDE 
DURING A SPILL 

 Spokesperson for all 
OSLTF access, 
documentation, and 
claims issues

 Assure ceiling levels 
are adequate

 Assist with financial 
reporting

 Assist in RP 
identification

 Help the Finance 
Section succeed

 Provide legal advice 
in coordination w/ 
FOSC’s lawyers

 Provide COFR & 
Guarantor information

 Provide info on RPs’ 
Limits of Liability

 Prepare Notice of 
Designation

 Ensure OPA claims are 
addressed by RP or 
NPFC

 Negotiate & execute 
PRFAs

 Negotiate, execute, & 
coordinate INRDA IAG 
w/FLAT
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SERVICES NPFC CANNOT 
PROVIDE DURING A SPILL 

 NPFC case officers are not contracting officers; DOL-92 
KOs will help you

 NPFC case officers will not serve as your FSC or LSC
 NPFC case officers will not serve as your Time Unit Leader 

or Cost Unit Leader
 NPFC case officers will not validate utilization of resources
 Unit WQSB should address initial logs & finance staffing
 Request NSF & IMAT staffing; esp.  for Type 2 & 1 incidents



Final thoughts from a Case 
Officer’s prospective

QUESTIONS?
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 Know your Case Officer. 
 Contact us at any time for questions or concerns. It is 

easier to address a problem early than after the fact.
 Get complete contact information for Potential 

Responsible Parties; phone, email, address. Get FULL 
name, SSN, DL #, age (DOB) if at all possible

 Get reliable statements from trustworthy third parties 
(marina managers, harbormasters, local LEOs, etc.

 Final SITREP-POL 
 Call your Case Officer if questions arise about Claims or 

NRDA.
 Case Officer  update if not able to submit within 120 days
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