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Regional Response Team IV (RRT4)

From: Regional Response Team IV
To: Distribution
Subject: LETTER OF PROMULGATION: RRT4 Limited Pre-authorization and
Use Policy for Chemical Countermeasures: Solidifiers
1. The Regional Response Team IV (RRT4) has approved the attached policy for the

limited use of solidifiers as listed and defined in the National Contingency Plan
(NCP) product Schedule under subpart J. This policy covers the pre-approved use
of solidifiers for control, containment and enhanced recovery of oil in ocean,
coastal waters, and land throughout the RRT4 area of responsibility. This policy
hereby replaces any other policies, guidelines, or plans related to the use of
solidifiers now in force throughout RRT4. This policy will be used in accordance
with the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP), local Area Contingency Plans (ACP), and Regional Contingency Plans
(RCP) that are current and in force throughout the region.

This policy may be adopted for use by Area Committees by incorporating this
document in the local Area Contingency Plan (ACP) maintained by the U.S.
Coast Guard as well as Regional Area Contingency Plans maintained by the
Environmental Protection Agency (EPA).

This policy shall be followed as closely as possible, but has not provided for
every possible contingency that might occur. Deviations from this policy are
authorized when necessary in the best interest of safety or protection of resources.
The RRT4 must be made aware of any deviation, including the reason for the
deviation, as soon as possible.

This policy cannot be changed or altered without notice and opportunity for
comment provided to each signatory official or designated representative to the
RRTA4.

Any signatory official or designated representative to the RRT4 can petition to
amend or revise this policy and/or withdraw approval at any time.

All comments and requests for revision shall be directed to the RRT4 Response
and Technology Committee for consideration by the RRT4.

The RRT4 Response and Technology Committee will remain abreast of
developments and changes for solidifier products and use which may provide
cause for recommending revision to this policy, The Response and Technology



Committee may be tasked at any time by members of the RRT4 to provide
additional information or guidelines pertaining to use of solidifiers if available.

8. This Letter of Promulgation remains in effect until canceled by a competent
authority.

DATE : 7 February 2007

U.S. Environmental Protection Agency RRT4 Co-chair:

Shane Hitchcock

U.S. Coast Guard RRT4 Co-chair:

James J. O’Connor

Encl: (1) RRT4 Limited Pre-approval and Use Policy for Chemical
Countermeasures: Solidifiers
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RRT4 LIMITED PRE-AUTHORIZATION AND USE POLICY FOR
CHEMICAL COUNTERMEASURES: SOLIDIFIERS

INTRODUCTION:

The Regional Response Team for Federal Region IV (RRT4) has developed this limited
pre-approval and use policy to allow for the use of solidifiers as listed on the U.S.
Environmental Protection Agency (USEPA) Product Schedule for mitigation of oil spills.
Solidifiers are considered an alternative to sorbents or mechanical recovery to recover
small amounts of oil or thin sheens from the water surface. They also have been shown
to be useful by creating solid barriers that can limit spreading, thereby enhancing
containment, collection, and recovery.

Solidification of oil is an oil spill countermeasure that was evaluated by the RRT4 as a
candidate for developing preauthorization for use. Due to the potential for solidifiers to:
1) add to the increased effectiveness of response in certain situations; 2) the fact that
currently listed solidifiers are not a significant concern from a toxicological point of
view; and 3) they don’t sink once reacted with oil, the RRT4 agreed that preauthorization
for use of solidifiers under certain conditions was desirable.

Preauthorization is necessary because the product must be on hand at the spill site and
applied immediately to be effective for most spills. This pre-authorization agreement is
for the use of solidifiers in all applications. However, the use of solidifiers contained in
booms, socks, pillows or other similar manner may be considered for use in the same
manner as sorbents provided all materials are fully recovered and disposed of properly.

Application ratios of loose powder form of solidifiers range from 1:1 to 1:10 by weight
and are best used to treat relatively small volumes of spilled oil. Using solidifiers for
small spills have the following benefits:

e The treated oil becomes immobilized and will not spread further, on the surface or
into the ground.

e Solidifiers can be added to the perimeter of the oil, forming a solidified barrier to
prevent further spreading, rather than treating the entire spill volume.

e The solidified oil can be removed with readily available hand tools, rather than
requiring liquid storage and pumping systems.

e Solidifiers are effective on thin sheens whereas standard sorbent materials commonly
do not pick up sheens.

e May in some cases be more effective on slow continuous small releases than sorbents.

Under the NCP (Section 300.910), Regional Contingency Plans and Area Contingency
Plans may include preauthorization policies that address the specific contexts in which oil
spill control products should or should not be used. Factors for consideration in the
preauthorization policy include:



Potential sources and types of oil spilled
Sensitive resources at risk from spilled oil
Available equipment and adequately trained operators

Amount of oil to be treated
The available means to monitor product application, effectiveness, and recovery



SECTION |

Purpose

This policy implements Subpart J of the National Oil and Hazardous Substances
Contingency Plan (NCP) and provides for the limited use of solidifiers as listed on the
EPA product schedule on oil discharges within the Regional Response Team IV area of
responsibility. This pre-authorization applies for use on ocean and coastal waters, inland
waters, and on land when the use is in accordance with all protocols and conditions of
this policy. This authorization does not apply to use in aquifers and other areas where
recovery would be limited, difficult or unlikely.

The members of the RRT4 agree that solidifiers may offer enhanced response capability
under certain conditions leading to prevention of serious environmental damage, and
reduced threat to the public health or welfare. This policy establishes criteria under
which solidifiers may be applied in the environment within the RRT4 region.

This RRT4 policy precludes the necessity for each Area Committee to develop separate
pre-authorization plans. This policy does not preclude the Area Committees from
developing more stringent requirements or limitations as they deem necessary.

Authority

Subpart J of the National Oil and Hazardous Substances Contingency Plan (NCP)
provides that the pertinent Regional Response Team (RRT) representatives including the
EPA, DOC, DOI, and the affected State(s) may pre-authorize the use of chemical
countermeasures for oil spill response. Subchapter J states that the OSC may authorize
the use of products pre-authorized without obtaining the specific concurrence of the RRT.
The NCP further states that the RRT representatives including the EPA, DOC, DOI and
affected State(s) may approve, disapprove, or approve with modification the pre-
authorization plans developed by Area Committees. This policy constitutes the RRT4
pre-authorization policy for use by Area Committees. Approved pre-authorization plans
shall be included in the appropriate Area Contingency Plans and Regional Contingency
Plans.

Scope

The USCG, EPA, DOI, DOC and the states of North Carolina, South Carolina, Georgia,
Florida, Alabama, Mississippi, Tennessee, and the Commonwealth of Kentucky have
adopted the use of solidifiers as an approved tool to respond to spilled or discharged oil
on the waters or lands within the jurisdiction of the RRT4. This policy includes protocols
under which solidifier use must be conducted. Use outside the limitations of these
protocols shall be on a case by case basis as evaluated and authorized by the incident
specific RRT.

|
Version 1.0



Application of solidifiers to remediate oil spills occurring in the RRT4 region will be
conducted in accordance with this policy and in accordance with any Letters of
Agreement established between the USCG, EPA, DOI, DOC and the affected State(s).
The pre-authorization to use solidifiers as provided by this policy is in effect only as
dictated by all protocols established in Section I1l. This pre-authorization applies only to
the spill response countermeasure known as solidifiers as listed on the current EPA
product schedule. The RRT4 may review any listed solidifier product at any time and
may exclude them from pre-authorized use dependant on environmental, health or safety
concerns.

|
Version 1.0



SECTION I

Limited Pre-Authorization of Solidifier Use-General
Considerations and Protocols

Potential Sources and Types of Oil

Specific solidifier formulations have been shown to be effective on all types of oil.
Mixing the product with the oil is more difficult with viscous oils, therefore, solidifiers
are generally considered to be more effective with lighter oil types. The best solidifier
formulation(s) should be selected for the types of oil to be treated and spill conditions.
Pre-testing of solidifier brands with specific oil types may be desired in order to better
select the best candidate product.

Examples of the potential sources of spills where solidifier use is considered to have a
potentially beneficial and routine niche are listed below:

1. Spills to Water in Marinas, Harbors, Ports, and other Industrial Areas where:

e Small spills occur frequently

e Spills are mostly light refined products that quickly spread into thin sheens that
are difficult to contain and recover

e Water currents are slow and there are structures that provide some in-place
containment

e Products could be stored at likely sources of spills (e.g., fueling docks)

e Facility personnel can be trained in the proper use, recovery, and disposal of the
products and treated oil

2. Spills on Land where:

e Spilled oil could flow off-site into ditches and creeks
e Oil has the potential to soak in to the ground, contaminating soils and
groundwater

e Facility personnel can be trained in the proper use, recovery, and disposal of the
products and treated oil

e Examples include fueling and oil loading stations, rail yards, and oil storage
facilities

Sensitive Resources
Currently listed solidifiers in general have very low if any acute aquatic toxicity,
primarily because they are insoluble in water. However, other concerns have been raised,

including:

e Toxicity associated with ingestion of unreacted product;



e Ingestion and fouling hazard of treated oil or partially treated oil that is not contained
or escapes containment;

e How treated oil would interact with sensitive habitats such as wetlands; and

e Whether treated oil will be more persistent in the environment and tend to weather
and sink over long periods of time.

Due to the fact that solidifiers identified for use under this pre-authorization are not toxic,
don’t sink, are essentially inert to organisms, and render the toxic components of reacted
petroleum bio-unavailable to organisms that may ingest them, no special resource
restrictions for their use have been identified at this time. As long as the products are
applied as directed and fully recovered from the environment, no significant adverse
environmental impacts from the use of solidifiers are expected. Their use as allowed
under this policy will create no more risk than the use of commonly used sorbent
materials which are not regulated. Solidifiers that are manufactured in high quality
booms, socks, pillows, or other effective containment devices that do not allow for the
possibility of loose material to enter the environment may be considered for use in the
same manner as sorbents provided all materials are fully recovered and disposed of
properly. Application of solidifiers in loose form will be more restricted as discussed
below.

Standard good oil-response practices are required, such as proper application of the
solidifier, minimization of foot traffic and trampling of oil into the sediments/soils or
damaging vegetation, avoiding application of product directly on to wildlife, and
recovery of all product and treated oil.

Any use restrictions identified through Section 7 consultations with the U.S. Fish and
Wildlife Service (FWS) and the National Marine Fisheries Service (NMFS), as required
under the Endangered Species Act as well as any requirements noted under consultation
for Essential Fish Habitat (EFH) with NMFS must be complied with (see Section IV,
appendix 2). All stipulations, controls, or limitations identified by the signatory States or
Federal Natural Resource Trustees must be complied with as well (see Section 1V;
appendix 1), Additionally, the State Historic Preservation Officer should also be
notified/consulted on the use of solidifiers, as required under the National Historic
Preservation Act, if use of a solidifier is in an area where there is an identified potential
for impacts to cultural, archeological, or historic resources.

Application Methods and Adequately Trained Staff

Concerns with the application of solidifiers in loose powder form include excess
release of product to the environment due to poor application techniques and over
application that can lead to increased volumes of waste material. The pre-authorization
includes application and recovery requirements with the intent of providing guidelines for
the proper use of solidifiers in loose form without being overly restricted. It is important
that responders be adequately trained in the proper use of solidifiers.



Preauthorization Conditions

1. Product Information — This preauthorization applies only to those products that
have been listed on the NCP Product Schedule (effective 10/05). The purpose of
this condition is to make sure that adequate information on product composition
and toxicity are available in order to be considered for inclusion in this policy.
The Product Schedule must be reviewed to ensure that no new solidifiers have
been added that would cause concern if used in the environment and hence would
not be authorized for use under this pre-authorization policy.

2. Amount of QOil to be Treated — Solidifiers in loose form may be used on any oil
type under 500 gallons (this is the treatment volume, not the total spill volume).
No restriction is noted for solidifier used in contained form (booms, pillows,
socks) as long as complete recovery is accomplished.

3. Amount of Product Approved for Application — No more than 1,000 pounds of
loose solidifier product can be applied in response to a single treatment event
under this preauthorization. This limit was based on an application ratio of 1:4
and the treatment volume limit of 500 gallons, as supported by manufacture’s
application rate guidance. Application of additional amounts requires a request to
the RRT4.

4. Application/Recovery Requirements —

a. On Water (includes rivers, streams, creeks, lakes, ponds, wetlands, open
ocean, marine and coastal waters, etc.). In all cases, the application of
loose solidifier material must be continuously monitored to ensure
material is completely contained and recovered. Recovery must be
conducted as soon as the product is no longer effectively removing oil.

i. Apply loose product only directly onto oil. No loose product will
be applied to flowing waterbodies unless the oil is physically
contained, such by hard boom or inside a lock or other effective
containment structure. The product will be applied in a manner that
prevents loss from wind drift, overspray, and spillage.

If environmental conditions such as wind, currents, weather,
prohibit effective containment and recovery of the applied
solidifier and treated oil, then pre-authorization does not apply.

ii. Product contained in booms, pillows, pads, etc. can be deployed in
flowing waters as long as they are monitored and replaced prior to
failure of containment systems.

iii. The loose product will be applied only by responders that have
been trained in the proper application of the product. The intent is
to prevent misuse and over application.

iv. No loose product will be applied directly onto wildlife (e.g., birds,
mammals, reptiles, fish, shellfish) or in sensitive wetland or
coastal/marine habitat where resources could be adversely affected



V.

if complete recovery is not accomplished or in areas that may
affect known cultural, archaeological, or historic properties. Pre-
authorization for use of loose solidifier material does not apply for
specially managed waters or lands including designated marine
sanctuaries, preserves, or national parks without consultation with
the proper resource and property manager.

All product and treated oil will be recovered.

b. On Land

Only apply loose product directly onto oil or to create a barrier
ahead of flowing or potentially mobile oil. No loose product will
be applied to drainages in an attempt to wash it towards oil
downstream.

Solidifier booms and pillows can be placed in drainages to
intercept oil. However, all materials will be monitored and
replaced to prevent failure of containment systems.

This authorization does not apply to use in aquifers and other areas
where recovery would be limited, difficult or unlikely.

c. Waste Disposal

All recovered wastes will be disposed of properly.

5. Monitoring Requirements — During operational use of the loose form solidifier
product, monitor the effectiveness and effects of the application, including:

a.

b.
C.
d.

The product:oil ratio needed to solidify the oil. When the amount needed
to solidify the oil exceeds the recommended application rate by a factor of
2, determine whether further treatment is warranted.

The properties of the treated oil (firm mass, sticky, non-sticky, etc.).

The efficiency of treated oil recovery.

The degree of damage to substrate and vegetation during application and
recovery.

6. Reporting Requirements — As part of the response documentation, the responsible

party or responding organization must maintain records of the following
information:
a. Amount of loose solidifier used
b. Type and amount of oil treated
c. Weight and/or volume of treated oil recovered
d. Evaluation of effectiveness of the application

Any use that results in problems, including: non effectiveness, inability to
contain and recover solidifier and treated oil, or any observed impacts to
wildlife, aquatic resources, sensitive habitat, or known cultural,
archaeological, or historic properties must be reported as soon as feasible to
the RRT4 through the National Response Center (800) 424-8802.
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APPENDIX 1
Letters of Agreement:

North Carolina (see attached document)



Michael F. Easiey, Governor

William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

November 7, 2006

Mr. Patrick Keane
Commander (dxc)

Seventh Coast Guard District
909 SE First Ave

Miami, FL 33131

Subject:  Pre-Authorization Policy for Use of Solidifiers for Oil Spill Mitigation

Dear Sir:

Attached please find my signature for pre-authorizing the use of solidifiers for oil spill mitigation in the
State of North Carolina and the waters of the State with stipulations.

North Carolina General Statute 143-215.84(a) states in part, “If it is not feasible to collect and remove the
discharge, the person responsible shall take all practicable actions to contain, treat and disperse the
discharge; but no chemicals or other dispersants or treatment materials which will be detrimental to the
environment or patural resources shall be used for such purposes unless they shall have been previously
approved by the Commission.” The Commission refers to the Environmental Management Commission
(EMC). Title 15A North Carolina Administrative Code Chapter 2A .0105 (a) (2) delegates the authority
to approve the use of chemicals or other dispersants or treatment materials from the EMC to the Secretary
of the Department of Environment and Natural Resources. In accordance with North Carolina General
Statute 143B-10, the Secretary has delegated this authority to the Director of the Division of Water
Quality.

As follows, my approval of the pre-authorization of the use of solidifiers is based upon three conditions
that must be demonstrated to my representative or me before the actual use of solidifiers may be allowed
in North Carolina.

L. Use of solidifiers shall be conducted under the direct supervision of a federal OSC.

2. Requests for the use of solidifiers from the EPA federal on-scene coordinator (OSC) shall be
directed to the Division of Water Quality’s Emergency Response Coordinator at (919) 733-5083
during business hours Monday through Friday from 8:00 AM to 5:00 PM or to the emergency
response pager at (919) 899-4500 after business hours and on weekends and holidays.

3. Use of solidifiers shall be conducted by a person or persons adequately trained in the
application, recovery and disposal of solidifiers.

Approval for the application of solidifiers shall be made on a case-bv-case basis.

Sincerely,

Alan W. Klimek, P.E.

Nort Carojna
aturally
Surface Water Protection Section 1617 Mail Service Center Raleigh, NC 27659-1617 Phone (919} 733-5083 Customer Service
Internet: hitpi/h2o.enrstatencus 512 N. Salisbury St. Raleigh, NC 27604 Fax (919} 733-0059 1-877-623-6748

An Equal Opportunity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Paper



APPENDIX 2
Consultation Requirements: (see attached documents)

. USFWS Endangered Species Act Section 7
. NMFS Endangered Species Act Section 7
. NMFS Essential Fish Habitat



United States Department of the Interior

FISH AND WILDLIFE SERVICE
LR Field Office

X REPLY REFER T0: 1601 Balbea Avenue

Panama City, FL. 32405-3721

Tel: (850) 769-0552
Fax: (850) 763-2177

May 24, 2006
Memorandum
To: Assistant Regional Director, USFWS, Ecological Services, Atlanta, GA
Attn: Joe Johnston, Section 7 Coordinator, Endangered Species
From:  Project Leader, Panama City FO, Ecological Services, FL
Subject: Concurrence with Findings of “Biological Evaluation of Federally Endangered,

Threatened, and Candidate Species for Region 4 and the Caribbean Regional
Response Teams on Limited Pre-authorization and Use Policy for Chemical
Countermeasures: Solidifiers

As requested by Region 4 and Caribbean Spill Response Teams, biologists in each field office of
the Southeast Region have reviewed the document “Biological Evaluation of Federally
Endangered, Threatened, and Candidate Species for Region 4 and the Caribbean Regional
Response Teams on Limited Pre-authorization and Use Policy for Chemical Countermeasures:
Solidifiers.” We collectively concur with the determination that endangered, threatened, and -
candidate species are not likely to be adversely affected by this action. Please complete the
consultation by signing where indicated and returning to the Regional Response Team. We
would also appreciate a signed copy for our records and distribution to the other field offices.

If you have any questions or would like to discuss the consultation, please contact Dr, Jon
Hemming at extension 238

7(/7 (7 W"
Attachments:

Region 4 and Caribbean Response Teams Review Request
Biological Evaluation
Limited Pre-authorization and Use Policy for Chemlca} Countermeasures

IMH\Kkh\Server\public\Jom\letters\solidifier approval cover memo.doc



26 April 2006

SPECIES/ ACTIONS TO MINIMIZE IMPACTS
CRITICAL HABITAT

minimmzation measures.

If listed species or critical habitat occur in the area, make all
possible effort to avoid contact and/or harassment of species and
initiate post-application/recovery emergency consultation
procedures on action with the appropriate Service field office in
the response area for minimization measures.

VII1. Effect Determination and Response Requested:

SPECIES/ DETERMINATION' RESPONSE' l
CRITICAL HABITAT REQUESTED
NE NA AA
Allin V and VI above. X Yes

'DETERMINATION/ RESPONSE REQUESTED:
NE =no effect. This determination is appropriate when the proposed action witl not divectly, indirectly, or cumulatively impact, either
positively or negatively, any listed, proposed, candidate species or designated/proposed critical habitat. Response Requested is optional
but a AConcurrence@ is recommended for a complete Administrative Record.

NA = not likely to adversely affect. This determination is appropriate when the proposed action is not likely to adversely impact any
listed, proposed, candidate species or designated/proposed critical habitat or there may be beneficial effects to these resources.
Response Requested is a@Concurence@.

AA = fikely to adversely affect. This determination is appropriate when the preposed acticn is tikely to adversely impact any listed,
groposed, candidate species or designated/proposed critical habitat. Response Requested for listed species is AForinal Consultation(@.
Response requested for proposed and candidate species is AConference@.

W 7{ Iy L4 Maw, el

Sig ture (ongmatmg station) J date

fﬁa‘/éaf"’ .f‘/j

Title

24



26 April 2006
IX. Reviewing Ecological Services Office Evaluation:
A. Concurrence _X  Nonconcurrence
B. Formal consultation required
C. Conference required
D. Informal conference required
E. Remarks (attach additional pages as needed):

QWM/%W 7/2/0¢

gnature ( date !

Actmgclgeglonal Director of Ecological Services Southeastern Region
Title " _ Office

25



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, FL 33701

(727) 824-5312; FAX 824-5309
http://sero.nmfs.noaa.gov

AUG 23 2006

F/SER31:DK

Mr. Patrick T. Keane

Region 4 and Caribbean Regional Response Teams
Seventh Coast Guard District : '
909 SE First Avenue, Suite 808 ‘

Miami, FL 33131-3050

Dear Mr. Keane:

This is in reply to your April 26, 2006, letter, biological evaluation (BE), and copy of the Limited
Pre-authorization and Use Policy for Chemical Countermeasures received by the National
Marine Fisheries Service (NMFS). The U.S. Coast Guard (USCG), Caribbean Regional
Response Team, submitted these documents pursuant to section 7 of the Endangered Species Act
(ESA). The USCG proposes to pre-authorize the use of chemical countermeasures in Region [V
and the Caribbean to be used in the event of an oil spill, and requests our review and concurrence
with their determination that the action would be not likely to adversely affect any endangered,
threatened, or candidate species under NMFS purview. Areas of Region IV and the Caribbean
that fall under NMFS purview include waters off North Carolina, South Carolina, Georgia,
Florida, Alabama, Mississippi, Puerto Rico, and the U.S. Virgin Islands.

The Regional Response Team for Federal Region IV and the Caribbean propose to pre-authorize
the use of solidifiers to mitigate oil spills. These solidifiers form a physical bond with the oil and
are expected to be beneficial to the environment and protected species as they increase oil spill
recovery and containment. The solidifiers themselves have low-to-no toxicity and do not sink
~when they react with oil. The use of these products is considered an appropriate response for
spills in marinas, harbors, on land, inside facilities, and in small water bodies as any loose product
can readily be contained and recovered. Use in open water habitats such as oceans or coastal
waters would occur only if the oil is physically contained by a boom or other such structure.

" Because of the broad geographic range covered by the pre-authorization, including inshore
waters, as well as coastal and oceanic waters (if spill is contained in a boom), all ESA-listed
species under the purview of NMFS’ Southeast Regional Office (SERO) are included in this
consultation. The complete species list is included as an enclosure with this letter.

NMEFS has analyzed the proposed actions and believes the projects’ potential effects on listed
species and their critical habitat under NMFS’ purview will be discountable and insignificant.
The pre-authorization plan includes specific Preauthorization Conditions (enclosed) which will
“help ensure that the use of the solidifiers is not likely to affect listed species. These conditions
include a requirement to contain and recover all loose product and treated oil; therefore, the
likelihood of solidifier, or solidifier/oil product remaining in the environment in more than very
small quantities is very 16w. As a result, the probability of ingestion of floating product by any
listed species is discountable. The amount of oil to be treated is limited to less than 500 gallons if
solidifiers are used in loose form, and no restriction if contained. Likewise, a limit of 1000
pounds of solidifier can be applied in response to any single treatment event. Additionally, the %ﬁ%

&
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solidifier and the solidifier/oil product float, and therefore would not reach the benthic habitats
utilized by some of the listed species. The possibility of ingestion of minute quantities of the
solidifier is minimal, but in the event that it does happen, the effects are deemed to be
insignificant as the product is considered to have no-to-low toxicity and the quantities of any
stray product would be minimal. The Conditions also require monitoring and reporting of the
entire process. The use of the solidifier could also potentially prevent harm to habitats used by
protected species by aiding in the recovery of petroleum products that have been spilled.

The use of the solidifier can potentially occur in areas that have been designated as critical habitat
for listed species under NMFS’ purview (see enclosure). However, the use of the solidifier is not

likely to impact critical habitat for the same reasons that it is deemed not likely to adversely affect

listed species as detailed above. No critical habitat features for sea turtles will be impacted by the
proposed action. The designated leatherback sea turtle critical habitat is based on use of those
waters for courting, breeding, and access to the nesting beaches. The green and hawksbill sea
turtle critical habitat is based on the areas being extensively used for foraging by the turtles,
especially juveniles. Green turtles utilize sea grass beds, and hawksbills specialize on sponges
found on reefs and hardbottom habitats. The proposed action will not alter the physical and
biological features that were the basis for designation of right whale critical habitat (water depth,
water temperature, and the distribution of cow/calf pairs in relation to the distance from the
shoreline to the 40-meter isobath). Critical habitat for Johnson’s seagrass is based on the
following physical and biological attributes, none of which will be negatively impacted by the
proposed action: adequate water quality, adequate salinity levels, adequate water transparency,
and stable, unconsolidated sediments free of disturbance.

The Gulf sturgeon critical habitat desi gnation is based upon the areas having one or more of the

following principle constituent elements, none of which will be impacted by the proposed action:

- Abundant prey items, such as amphipods, lancelets, polychaetes, gastropods, ghost shrimp,
isopods, molluscs and/or crustaceans, within estuarine and marine habitats and substrates for
subadult and adult life stages.

- Water quality, including temperature, salinity, pH, hardness, turbidity, oxygen content, and
other chemical characteristics, necessary for normal behavior, growth, and viability of all life
stages, - :

- Sediment quality, including texture and other chemical characteristics, necessary for normal
behavior, growth, and viability of all life stages; and

- Safe and unobstructed migratory pathways necessary for passage within and between riverine,
estuarine, and marine habztats (e.g., an unobstructed river or a dammed river that still allows for

passage).

The use of sol'idiﬁers to clean up oil spills will not negatively impact critical habitat. The
solidifier and the solidifier/oil product float, and therefore will not impact benthic habitats or
sediment quality. The solidifier and solidifier/oil product will be contained and recovered, and
therefore will not negatively impact water quality. The very small quantities of material that may
not be recovered during an operation will have an insignificant impact on habitats as it is deemed
to be low-to-non-toxic. Boat operations to clean the spills will be very localized and limited in
time, and therefore won’t cause additional impacts to critical habitats or their PCEs. The impacts
of petroleum products left unrecovered would pose a greater threat to critical habitats than the
minimal likelihood of impact posed by the use of solidifiers as detailed in the plan.




Based upon our review of the information provided, NMFS concurs with the USCG’s
determination that the action plan associated with the Limited Pre-authorization and Use Policy
for Chemical Countermeasures: Solidif iers may affect, but is not likely to adversely affect, any
listed species under NMFS’ purview. The U.S. Fish and wildlife Service is responsible for ESA
section 7 issues for sea turtles in terrestrial environments (the beach) and therefore should be
contacted for consultation regarding any potential impacts of solidifiers on the nesting beach.

This concludes the USCG’s consultation responsibilities under section 7 of the ESA. A new
consultation must be initiated if there is a take, if new information reveals effects of the action to -
listed species or critical habitat in a manner or to an extent that was not previously considered; if
the identified action is subsequently modified in a manner that causes an effect to the listed
species or critical habitat that was not previously considered; or if a new species is listed or
critical habitat designated that may be affected by the identified action.

We have enclosed additional information on other statutory requirements that may apply to this
action, as well as NMFS’ Public Consultation Tracking System that allows you to track the status
of this ESA consultation. If you have any questions, please contact Dennis Klemm, ﬁsherles
biologist, at (727) 824-5312, or by e-mail at dennis klemm@noaa.gov. :

Sincerely yours,

Roy E. Crabtree, Ph.D.
: Regional Administrator

‘ Enclosures
cc: - . F/SER4 — M. Croom

File: 1514-22.H.2.USCG
Ref:  I/SER/2006/01903
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May 25, 2006 F/SER4:DD

Mr. Patrick T. Keane

Region 4 and Caribbean Regional Response Team
Seventh Coast Guard District

909 SE First Avenue, Suite 808

Miami, Florida 3313103050

Dear Mr. Keane:

NOAA'’s National Marine Fisheries Service (NMFS), Southeast Region, Habitat Conservation Division
has reviewed the information provided with your April 26, 2006, letter regarding the proposed Caribbean
Regional Response Team’s Pre-Approval for Use of Solidifiers for Oil Spill Response. As specified in
the Magnuson-Stevens Fishery Conservation and Management Act, Essential Fish Habitat (EFH)
consultation is required for federal actions which may adversely affect EFH.

Be advised that the Gulf of Mexico and Caribbean Fishery Management Councils recently revised their
descriptions and identifications of EFH and EHF habitat areas of particular concern (HAPC) for federally
managed species within their respective jurisdictions. Please find enclosed Essential Fish Habitat: A
Marine Fish Habitat Conservation Mandate For Federal Agencies - Gulf of Mexico Region and in
particular note Appendixes 5 and 6 that summarize current EFH and EHF-HAPC designations. While a
similar document is currently under development for the Caribbean region also please find enclosed
information extracted from their final amendment which provides current EFH and EFH-HAPC
designations for that area also.

As the federal action agency in this matter, the U.S. Coast Guard has determined that the proposed action
would not adversely affect EFH and, based on our review, we agree with your determination. Please be
advised that further consultation on this matter is not necessary unless future modifications are proposed
and you believe that resulting action may result in adverse impacts to EFH. We appreciate the
opportunity to provide these comments. Questions should be directed to Mr. David Dale at (727) 824-
5317 or by e-mail at David.Dale@noaa.gov.

Sincerely,
/ for
Miles M. Croom

Assistant Regional Administrator
Habitat Conservation Division

Enclosures
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Enclosure 2.  EFH Descriptions extracted from the Caribbean Fishery Management Council’s

Comprehensive Amendment to the Fishery Management Plans for the U.S. Caribbean,
May 2005.

EFH Alternatives:

EFH for the spiny lobster fishery in the U.S. Caribbean consists of all waters from mean high
water to the outer boundary of the EEZ (habitats used by phyllosome larvae) and seagrass,
benthic algae, mangrove, coral, and live/hard bottom substrates from mean high water to 100
fathoms depth (habitats used by other life stages).

EFH for the queen conch fishery in the U.S. Caribbean consists of all waters from mean high
water to the outer boundary of the EEZ (habitats used by eggs and larvae) and seagrass, benthic
algae, coral, live/hard bottom and sand/shell substrates from mean high water to 100 fathoms
depth (habitats used by other life stages).

EFH for the Reef Fish Fishery in the U.S. Caribbean consists of all waters from mean high water
to the outer boundary of the EEZ (habitats used by eggs and larvae) and all substrates from mean
high water to 100 fathoms depth (habitats used by other life stages).

EFH for the Coral Fishery in the U.S. Caribbean consists of all waters from mean low water to
the outer boundary of the EEZ (habitats used by larvae) and coral and hard bottom substrates
from mean low water to 100 fathoms depth (habitat used by other life stages).

HAPC Alternatives:

Designate HAPCs in the Reef Fish FMP as the following areas based on the occurrence of
confirmed spawning locations identified in the EIS as: Puerto Rico: Tourmaline Bank/Buoy 8;
Abrir La Sierra Bank/Buoy 6; Bajo de Sico; Vieques — El Seco St. Croix: Mutton snapper
spawning aggregation area; East of St. Croix (Lang Bank) St. Thomas: Hind Bank Marine
Conservation District and Gramanic Bank.

Designate HAPC For the Reef Fish FMP as those EFH habitat areas or sites identified as having
particular ecological importance to Caribbean Reef Fish species identified in the EIS as: Puerto
Rico: Hacienda la Esperanza, Maniti; Bajuras and Tiberones, Isabela; Cabezas de San Juan,
Fajardo; Jobos Bay National Estuarine Research Reserve, Jobos Bay; Bioluminescent Bays,
Vieques; Boquerodn State Forest; Pantano Cibuco, Vega Baja; Pifiones State Forest; Rio Espiritu
Santo, Rio Grande; Seagrass beds of Culebra Island (9 sites designated as Resource Category 1
and two additional sites); Northwest Vieques seagrass west of Mosquito Pier, Vieques; St.
Thomas: Southeastern St. Thomas, including Cas Cay/Mangrove Lagoon and St. James Marine
Reserves and Wildlife Sanctuaries; Saba Island/Perseverance Bay, including Flat Cay and Black
Point Reef; St. Croix: Salt River Bay National Historical Park and Ecological Preserve and
Marine Reserve and Wildlife Sanctuary; Altona Lagoon; Great Pond; South Shore Industrial
Area; and Sandy Point National Wildlife Refuge.

Designate HAPC for the Coral FMP as those EFH habitat areas or sites identified as having
particular ecological importance to Caribbean Coral species identified as: Puerto Rico: Luis
Pefia Channel, Culebra; Mona/Monito; La Parguera, Lajas; Caja de Muertos, Ponce; Tourmaline
Reef; Guanica State Forest; Punta Petrona, Santa Isabel; Ceiba State Forest La Cordillera,
Fajardo; Guayama Reefs; Steps and Tres Palmas, Rincon; Los Corchos Reef, Culebra; Desecheo
Reefs, Desecheo; St. Croix: St. Croix Coral Reef Area of Particular Concern, including the East
End Marine Park; Buck Island Reef National Monument; South Shore Industrial Area Patch Reef
and Deep Reef System; Frederiksted Reef System; Cane Bay; and, Green Cay Wildlife Refuge.



APPENDIX 3

What are the Benefits/Shortcomings/Comparisons of Using Solidifiers versus

Sorbents?

Table 1. Benefits/shortcomings/comparisons of using solidifiers versus traditional

sorbents.

Issue

Benefits

Shortcoming

Comparison with
Sorbents

Effectiveness with
Light Oils

Work best with light
oils.

Light oils spread into
thin slicks that are
difficult to recover
with sorbents.

Effectiveness on

Can remove even

May Tend to

Sheens are very

Sheens light sheens. overapply on sheens. | difficult to pick up.
Effectiveness with Immediate broadcast | Reduced effectiveness | Depends on sorbent
Heavy, Viscous Oils | over the oil will with emulsified, type; oil snare is very

enhance solidification

viscous oils due to

effective with viscous

poor mixing. oil.
Low Temperature Alternative response | Increased time to Temperature may
for cold water/ice solidify at low have little effect on
conditions temperatures due to sorbents. (believe that
increased oil viscosity | sorbents also have
(not sure there is reduced effectiveness
sufficient data to say | at low temperatures).
‘reduced
effectiveness’).
Flash Point Treated oil is less Absorbed oil may be

flammable

less flammable.

Worker Training

Improved response
time and
effectiveness.

Need training in
proper use of new
products.

Sorbents are a very
familiar product, but
there is often overuse.

Access Limitations

Same requirements
for access to
deploy/retrieve.

Application
Considerations

Likely to be used by
trained individuals in
specific response
conditions.

General broadcasting
of loose material
could be a problem in
open areas and in high
wind conditions that
would inhibit
effective containment
and recovery.

In contained form
(booms, pillows and
socks), would be the
same as for sorbents.
In loose form, both
solidifiers and
sorbents have
problematic




containment and
recovery issues.

Recovery Methods

Manual recovery from
effective containment
should be straight
forward.

Effective containment
is an issue-especially
in conditions of
currents, tides, and
wind. Recovery of all
material from the
environment is highly

In contained forms,
recovery of solidifiers
should be the same as
sorbents.

desirable due to
product persistence.

Table 1. Cont.
Benefits Shortcoming Comparison with
Sorbents
Monitoring Can monitor visually | When used in loose Basically similar to

Considerations

for effectiveness
during both tests and
application.

form, constant visual
monitoring should
ensure: 1) proper and
complete containment
and recovery; 2) no
adverse wildlife or
fish impacts. Use
should be modified or
stopped if either
condition is not met.

sorbents, but less
passive, especially
when using loose
material. All material
should be recovered
as soon as it is no
longer effective at
removing oil.

Pickup Time for
Treated Oil

Can be slow with
loose product.

About the same when
products are contained
as booms, socks, etc.

Application on Solid
Surfaces

Effective on solid
surfaces; treated oil is
a dry solid that can be
swept up. Also can
form a containment
barrier.

Likely more effective
than sorbents.

Waste Volume

Will increase volume
proportional to
application rate.

Sorbents create large
waste volumes.

Waste Weight

Generates waste
weight, equal to the
weight of added
solidifier

Sorbents themselves
add little to waste
weight, but, besides
oil, sorbents also pick




up significant
amounts of water.

Waste Disposal -
Landfill

More likely to pass
leach test for landfill.

Less likely to pass
leach test for landfill.

Waste Disposal —
Incineration

Ideal potential for
conversion of waste to
energy. High btu
value, would have to
be managed as a
separate waste stream;
need preplanning to
assess possible waste
to energy users for
this material.

Sorbents can also be
incinerated but may
have lower BTU
compared to
solidifiers, depending
on the product.

Waste Disposal —
Industrial
intermediate for
recycling of
encapsulated product
and oil

Can be recycled via
introduction into other
industrial processes,
including: asphalt
modification; rubber
additive, etc.

Must meet TCLP and
EPA / state testing
procedures

Not applicable for
most traditional
sorbents




APPENDIX 4
List of Solidifier Products Covered by This Policy:

1) M-17 M

CI AGENT (formerly
CHEAP INSURANCE &
PETRO-CAPTURE)
OnSite Waste Management / IRST LLC
11760 Commonwealth Drive
Louisville, KY 40299
PHONE: (502) 267-0101
(800) 255-6073

FAX: (502) 267-0181

(Mr. Dan Parker)

02/25/94 06/14/95*

2) M-19 M

WASTE-SET #3200®

C.B Environmental Inc.

3374 West River Drive NW
Grand Rapids, MI 49544
PHONE: (616) 784-0770
FAX: (616) 784-5018
(Mr. Cal Blystra)
04/22/96 04/22/96

3) M-20 M
WASTE-SET #3400®
C.B Environmental Inc.
3374 West River Drive NW
Grand Rapids, MI 49544
PHONE: (616) 784-0770
FAX: (616) 784-5018
(Mr. Cal Blystra)

4) M-23 M
ALSOCUP
REVCOM Associates 1550 Rimpau Avenue #53 Corona, CA 92881
PHONE: (951) 737-0104 FAX: (951) 737-5500
E-MAIL: revcom@sbcglobal.net (Mr. Dave Naylor - President)
11/23/98



APPENDIX 5
Response Contact List

0.

National Response Center
Environmental Protection Agency
USCG Sector Wilmington

USCG Sector Charleston

USCG MSD Savannah

USCG Sector Jacksonville

USCG Sector Miami

USCG Sector Tampa

USCG Sector Key West

USCG Sector Mobile
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