ANNEX B: GENERAL PATTERN OF RESPONSE OPERATIONS

1.0
Inland Regional Response Policy
It is the policy of the Region 4 RRT that response actions on non-Federal lands should be monitored or implemented by the most immediate level of government with authority and capability to conduct such activities.  The first level of response will generally be the responsible party (RP), followed by local government agencies, followed by State agencies when local capabilities are exceeded.  Based on an evaluation by the Federal OSC on the need for Federal response, U.S. EPA or USCG is authorized to take response measures deemed necessary to protect the public health or welfare or the environment from discharges of oil or releases of hazardous substances, pollutants, or contaminants.  

The intent of this plan is not to characterize the OSC as an emergency responder.  Because of practical considerations, such as the size of the  eight-state regional area of responsibility, a Federal response by an OSC will not and can not be immediately initiated at the scene of an incident.   USCG OSCs, because of their smaller Areas of Responsibility often can be on-scene almost immediately.  Travel time alone may prevent an OSC from arriving on-scene in the first eight to ten hours following receipt of notification by the EPA Regional Response Center.  The arrival of response resources may take even longer.

 It is EPA Region 4's policy that responses by EPA OSCs will follow the Regions General Guidelines for Federal Response as detailed throughout this RACP.  These are  guidelines, not directives and are used only to standardize as much as possible the consistency of response.  The decision to mobilize a response is made by the Telephone Duty OSC using the framework of this plan and his/her assessment of the circumstances of each reported incident.

2.0
Operational Concepts
The response to an incident involving oil or hazardous substances which requires federal action and assistance will be made by a predesignated Federal OSC.  The role and responsibility of the OSC is to direct and coordinate Federal resources and assist in managing the technical/removal aspects of an oil or hazardous substance incident that presents a public health or environmental threat.  Federal OSCs normally do not assume command of specific local emergency management functions from local commanders unless requested to do so and feel capable of assuming that role.

Response actions during incidents involving oil or hazardous materials often are directed toward two separate but related threats or impacts.  Simply stated, these are:

(1)
Public Safety:  A response to manage the emergency conditions caused by the release of the material which directly threatens the lives of people at risk.  i.e., threats to public safety and property.  This response is usually made by local first responders to the extent of their capability.

(2)
Public Health and Environmental: A parallel response to "manage" (contain, cleanup, remove dispose etc.) the released product. 

When protection of the public is involved because of threats via fires, explosions, releases of toxic airborne clouds or other similar incidents, local resources have primary responsibility and federal resources are intended to support these activities.  Local public safety (fire, law enforcement, emergency medical) agencies and officials are the first responders regardless of the magnitude of the incident.  They may establish an Incident Command System and direct appropriate response actions. 

When the incident occurs on public property, such as a transportation incident on a public highway or railway, the party responsible for the incident is required to cooperate with and aid the local responders but typically does not direct or implement fire fighting, evacuations or other first responses to the incident.  

When the situation requires a response to manage environmental and public health protection, the responsible party (spiller), state environmental agencies and the OSC assume a more proactive role.  Local response personnel continue to manage public safety issues and provide support and assistance to the OSC within their capabilities.  In an incident during which this plan is activated and a federal OSC response is required, a multi-organizational response network may be deployed to meet the varied demands of the situation. Included in this network are resources of the Federal, State and local governments, the responsible party, response contractors and in some cases volunteer groups and individuals.  

In the first response situation, local response forces are normally the first on scene and undertake response actions in accordance with local plans and capabilities.  It is likely that the first response forces will establish an Incident Command System.  The response mechanisms in this plan are designed to incorporate and function within a comprehensive command structure.  A unified command system expands the initial ICS and facilitates a coordinated response effort which takes into account the Federal, State, local and responsible party responsibilities, concerns and interests when implementing the response strategy.  See Annex C for further details on response strategies.

The role of State agencies in a public safety response during the early stages of an incident is to provide advice and assistance to local responders.  During major incidents, state and Federal responders will be available to provide additional assistance to the local incident commander by providing technical assistance such as air, water and soil sampling, analysis of chemicals, providing specialized resources and equipment from agency or contractor sources and providing detailed advice or other assistance.

Region 4 maintains a sufficient quantity of response vehicles, monitoring devices and safety equipment to allow for safe and effective response to most incidents.  The agency does not maintain an ability to conduct removal operations utilizing its own personnel and equipment.  When applicable, the OSC possesses the authority to utilize a commercial clean-up contractor to perform removal operations.  The OSCs function on scene is to investigate the incident as well as direct and monitor Federally and privately funded financed removal operations to minimize the impact on the public and environment.

The first Federal official affiliated with an RRT agency to arrive at the scene of a discharge or release should coordinate activities under the NCP, RCP, and agency guidance until the predesignated OSC is available.  That Federal official should consult directly with the predesignated OSC regarding any necessary initial actions.  Fund‑financed operations must be authorized by the OSC prior to implementation.

The RRT has placed a great deal of emphasis on states assisting local communities in the development of local contingency plans.  The success of the Emergency Planning Community Right To Know Act in fostering the development of Local Emergency Planning Committees and local Comprehensive Emergency Management Plans has added a preparedness dimension to responses to oil and hazardous substances incidents that did not exist before.  

3.0
RESPONSE ORGANIZATIONS
3.1
 NATIONAL RESPONSE TEAM
The NRT is comprised of 16 federal agencies with interests and expertise in emergency preparedness and response to incidents involving oil and hazardous substances.  The NRT is primarily a national planning, policy and coordinating body.  The NRT provides assistance as requested by an OSC via the RRT during an incident, but usually does not respond directly to incidents.  NRT assistance usually entails technical advice, access to additional or specialized resources and coordination with other RRTs.  Specific details are found in Section 300.110 of the NCP.

 3.2
REGIONAL RESPONSE TEAM 
The RRT is responsible for regional planning and preparedness activities before response operations and for providing advice and support to the OSC when activated during a response.  The RRT membership consists of regional representatives from each Federal agency that participates in the NRT along with state representation and through the state, local representation.  Federal RRT member agencies have duties established by Statute or Executive Order which may apply to Federal response actions in the prevention of or following a discharge of oil or a release or a threat of release of a hazardous substance, pollutant, or contaminant. 

3.3
 ON-SCENE COORDINATOR (OSC)
The OSC is the predesignated Federal official responsible for ensuring immediate and effective response to a discharge or release.  The USCG designates OSCs for the coastal zone, while the USEPA designates OSCs for the inland zones.  The OSC monitors actions taken by responsible parties, and state/local governments.  For those instances where federal assumption of a clean-up is necessary, the OSC directs response efforts and coordinates all other Federal efforts at the scene of a discharge or release.  In the case of a release of a hazardous material on a DOD or DOE facility, the responsible lead agency will designate the OSC.  If an oil discharge is involved on a DOD or DOE facility, the USCG or USEPA will be the OSC depending on the location. 

 OSC's general responsibilities are described below. 

a.
Coordinates, directs, and reviews the work of other agencies, responsible parties, and contractors to ensure compliance with the NCP, RCP and any other documents such as decision documents, consent decrees, administrative orders, and/or lead agency‑approved plans.

b.
Notifies the appropriate State and Federal agencies of any reported discharges or potential discharges.  Notification responsibilities are discussed in Annex A.

c.
Determines whether proper response actions have been initiated.  If the party responsible for the release or spill does not act promptly in accordance with directions of the OSC or does not take appropriate actions, or if the party is unknown, the OSC shall respond in accordance with provisions of the NCP, RCP, ACP and agency guidance.  

d.
Collects pertinent information on the discharge or release (i.e., its source and cause; responsible parties; nature, amount, location, direction, and time of discharge; pathways to human and environmental exposure; potential impact on and protection priorities for human health, welfare, and safety, and the environment; possible impact on natural resources and property; and estimated response costs).

e.
Coordinates efforts with other Federal, State, and Local agencies. Consults with and informs RRT members of reported discharges and releases through Pollution Reports (POLREPs).

f.
Consults with the appropriate Regional or District office regarding situations potentially requiring temporary or permanent relocation.  In the event of a declared Federal disaster, coordinates with the FEMA Federal Coordinating Officer (FCO) as appropriate.

g.
Implements appropriate community relations activities.

h.
Appropriately addresses worker health and safety issues prior to and during a response operation. 

i.
Coordinates with Scientific Advisors from various agencies, as the OSC deems necessary, regarding possible public health risks and environmental sensitivity.  

4.0
INCIDENT COMMAND SYSTEMtc \l2 "4.0
INCIDENT COMMAND SYSTEM
Any response involving  Region 4  will be conducted by the responding OSC using the existing Incident Command System structure if this mechanism is already in place, functioning, and consistent with Section 105 of this Plan.  Additionally, a system to provide meaningful input by all parties (i.e a Unified Command (UC)) is also proposed to be implemented among EPA Region 4, State, and local government organizations, and the responsible party.  Appropriate on-scene officials of each agency shall participate in the coordination process during the response.  The following roles and responsibilities are commonly shared objectives of the overall response management.   The decision as to which party has participation in each objective laid out below, will be made by the lead responder.  In cases of federal assumption that person would be the Federal OSC. 

(1)  Public Affairs - Coordination and release of all media releases, community fact sheets and the scheduling of press conferences and public meetings related to the incident. 

(2)  Federal/State Liaison - Coordinating with outside agencies, individuals, or groups involved in the response. 

(3)  Health and Safety - Responsible for the safety of all activities associated with the response and compliance with applicable safety laws and regulations.  Also responsible for assessing hazardous and unsafe situations and developing measures for assuring personnel safety.  May also include the coordination, preparation and issuance of health advisories to the public.  

(4)  Response Log - Responsible for recording the chronology of events and documenting all pertinent activity relating to the spill.  All pertinent message traffic, correspondence, etc. should be included in this documentation.  

(5)  Response Operation - Responsible for management of the tactical response to the discharge, including containment and cleanup efforts. 

(6)  Planning - Responsible for the development of strategies for the containment and cleanup of the discharge.  

(7)  Logistics - Responsible for ensuring that the necessary personnel and equipment are obtained and delivered to conduct response operations. 

(8)  Finance - Responsible for the account management of Fund expenditures, including documentation for claims and cost recovery.  

 (9)  Enforcement - Issuing Field Notice of Federal Interest to potentially responsible parties, coordinating criminal and civil enforcement activities.  

The typical UC decision-making structure will at a minimum include the OSC, the State OSC, and the potentially responsible party.  It is imperative that all affected governmental officials participate in this decision-making process.  Past incident responses have included State Police, fire departments, local police departments, representatives of the Mayor or Town Administrator, County officials, local health departments, emergency management officials, department of public works, sewage treatment plant managers and school administrators, where the OSC maintains ultimate decision making authority.

In order to facilitate implementing UC, especially among those agencies which are not familiar with this command structure, response coordination meetings should be held between response organizations.  The frequency of these meetings will vary with the complexity of the incident, but are typically held twice a day for major incidents.  All affected governmental agencies will be asked to participate in these meetings and issues will be presented and resolved.  If concurrence cannot be reached, the federal OSC will make the final decision.  As always the RRT , through an Incident Specific RRT, can be called to help resolve differences or to discuss further response strategies.   

Fire fighting, evacuation, crowd and traffic control and other public safety issues are typically not within the OSCs realm of responsibility or authority.  These authorities will rest with state and/or local officials and need to be effectively coordinated in order to minimize disruption to appropriate officials executing their responsibilities.

In addition to joint coordination, each governmental response agency will acknowledge internal response coordination requirements and authorities conferred to it by regulation or law. 

5.0
MULTI-REGIONAL RESPONSES
(1)  If a discharge or release moves from the area covered by one ACP or RCP into another area, the authority for response actions should likewise shift.  If a discharge or release affects areas covered by two or more ACPs or RCPs, the response mechanisms of each applicable plan may be activated.  In this case, response actions of all regions concerned shall be fully coordinated as detailed in the RCPs and ACPs.

(2)  There shall be only one OSC at any time during the course of a response operation.  Should a discharge or release affect two or more areas, EPA, the USCG, DOD, DOE, or other lead agency, as appropriate, shall give prime consideration to the area vulnerable to the greatest threat, in determining which agency should provide the OSC.  The RRT shall designate the OSC if the RRT member agencies who have response authority within the affected areas are unable to agree on the designation.  The NRT shall designate the OSC if members of one RRT or two adjacent RRTs are unable to agree on the designation.

(3)  Where the USCG has initially provided the OSC for response to a release from hazardous waste management facilities located in the coastal zone, responsibility for response action shall shift to EPA or another federal agency, as appropriate.

6.0
NRS RESPONSE ORGANIZATIONS INTERACTION
When not specifically prescribed, a Unified Command consisting of Local, Tribal, State, and Federal senior competent emergency response officials at the site shall be the preferred approach to integrating several levels of government into an ICS.  Where State law specifies incident command assignment, it shall take precedence over this protocol with respect to those State and Local organizations to which it applies.  Federal jurisdiction specified in CERCLA, OPA, the NCP or sections of this RCP shall take precedence over this protocol.

6.1
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LOCAL RESPONSE
The focus of local responders is usually directed toward abating immediate public safety threats. The degree of Local response will depend upon the training and capabilities of local responders relative to the needs of the specific emergency.  In some cases this may be using hazard awareness training knowledge to identify the nature and scope of the hazard.  This information is then passed on to State and Federal responders who are activated to address the situation with specific expertise and/or capabilities.  Often, local agencies take mitigating actions of a defensive nature to contain the incident and protect the public.  In many instances, Responsible Parties or local agencies are capable of an aggressive response and quick abatement of immediate hazards.  Usually in these cases, local authorities rely on State and Federal responders to assure that cleanup is complete and remediation is technically sufficient.

A major role of local organizations during all emergency incidents is to provide security for all on‑scene forces and equipment.  For large incidents, help is often requested through the State emergency management agencies.  This activity includes establishing Local liaison with hospital, emergency services, and police personnel, as well as restricting entrance to hazardous areas to all but essential personnel.

6.2
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STATE RESPONSE
The Governor of each State in Region 4 is requested to designate a lead agency and a representative to represent the State on the RRT.  Each State representative may participate fully in all activities of the RRT.  The State RRT representatives are expected to coordinate with the State Emergency Response Commissions (SERCs) in their respective States in order to communicate and coordinate preparedness and pre-response planning activities between the State and the RRT.  State and Local government agencies are encouraged to coordinate the State contingency planning efforts for oil and response to hazardous material events with this plan and with requirements of SARA Title III.  

Each State in Region 4 has a State disaster plan and laws that specify that State's authority and organization for a technical response to environmental emergencies.  All States can provide technical expertise to assess environmental and public health threats and damage, as well as to advise local responders.  In specific circumstances, States may provide additional response capabilities in the form of contractors and funding.

6.3
INTEGRATION WITH FACILITY AND VESSEL RESPONSE PLANS
Facility and vessel response plans, required by section 4202(a)(5) of OPA, shall be reviewed and approved for consistency with this Plan and with applicable Area Contingency Plans. During a response, the OSC shall meet with the other responding parties to coordinate and integrate the response described in this plan with all other relevant plans including, but not limited to, Federal, State, local, tribal, and private plans where appropriate.  Area Committees will continuously review effectiveness and integration of all plans based upon actual responses, exercises, and all other relevant information leading to enhancement of these plans.

6.4
EPA ON-SCENE COORDINATOR RESPONSE
6.4.1
OSC Emergency Response 
Upon notification of a significant release or discharge necessitating Federal response, the EPA telephone duty officer will dispatch an EPA OSC.  Upon arrival on scene, the EPA OSC will conduct an assessment of the situation, and utilize the response protocols in the NCP to determine if Federal action is necessary.  If no direct Federal action is necessary, the OSC will monitor the actions of those parties responding.  If Federal action is necessary, the EPA OSC is authorized to direct all actions and to utilize his/her contracting authorities to conduct all necessary actions.  The EPA OSC can also utilize RRT and NRT resource to assist during conduct of response actions.

6.4.2
Response on Inland Rivers
Response would be conducted as above, except where the discharge or release is from a commercial vessel, or a marine transportation related facility.  In that case, the EPA/USCG MOU (contained in Annex I) would be implemented providing for USCG OSC response.  While EPA provides the predesignated OSC in the Inland Zone, the USCG has agreed to assist EPA. Due to the proximity of certain Marine Safety Offices to a potential oil or hazardous substance incident, USCG assistance would provide for quicker initial response.

6.5
US COAST GUARD OSC RESPONSE
The Marine Coastal Zone in Region 4 is covered by the applicable MSO ACP.  When requested, EPA will assist the USCG with OSC and other response resources.
6.6
DEPT OF DEFENSE AND DEPT OF ENERGY OSC RESPONSIBILITIES
DOD and DOE provide the OSC for responses to release of hazardous substances, pollutants, or contaminants, when the release is on or from any facility or vessel under its jurisdiction.  For oil discharges, regardless of whether or not the discharge emanates from a DOD or DOE facility, EPA and the USCG provides the OSC depending on the jurisdictional location.

6.7
RESPONSE TO A FEDERAL RESPONSE PLAN ACTIVATION
See Annex P for information on federal response plan activation.

6.8
RESPONSE TO RADIOLOGICAL EMERGENCIES
See Annex Q for information on federal response to radiological incidents.

6.9
RESPONSE TO A COUNTER-TERRORISM INCIDENT
See Annex L for information on federal counter-terrorism response.

Appendix 1:     Activation of the Regional Response Team
An incident‑specific RRT may be activated by any member agency when a discharge or release:

 1.
Exceeds the response capabilities available to the OSC in the place where it occurs;

 2.
Transects State, Regional and/or international boundaries;

 3.
Poses a substantial threat to public health, welfare, or to the environment, or to regionally significant amounts of property;

4. OSC determines the need for RRT advice or consult.

The Co‑Chair will activate the RRT during any discharge or release upon request from the OSC or from any RRT representative.  Requests for RRT activation shall subsequently be confirmed in writing.  Local requests for RRT activation must be made through the State RRT member.

During a prolonged removal action, activation of the RRT may be unnecessary, may be activated in only a limited sense, or have available only those members who are affected or can provide direct response assistance.  When the RRT is activated, affected States may participate in all RRT deliberations.  When the RRT is assembled, the RRT shall meet at a time and location specified by the Chair.

Levels of activation are listed below.  Activation may occur by phone or by assembly.

Alert: 

Notification of RRT members that an incident has occurred.

Standby:
Notice to some or all RRT members that their services may be needed and that they are to assume a readiness posture and await further instructions.  Notice may be given by phone.

Partial:
Notice to selected RRT members that their services are required in response to a pollution incident.  The activation notice will specify the services that will be required.  Although the services of only selected members are being requested, partial activation will be documented in a POLREP which will be distributed to all RRT members.  The initial activation notice may be provided by telephone, but will be confirmed in writing.

Full:

Notice to all RRT members (with the exception of representatives of non‑affected States) that their services are requested in response to a pollution incident.  The activation notice will specify the services being requested from each RRT member.  The services of some members may be limited to advising the OSC on general matters.  The initial activation notice may be provided by telephone, but shall be confirmed in writing.

The RRT can be deactivated by the Chair when the Chair determines that the OSC no longer requires RRT assistance.  The time of deactivation shall be included in a POLREP.
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