  INTRODUCTION
101. PURPOSE
This Region 4 Oil and Hazardous Substances Pollution Contingency Plan, hereinafter referred to as the Regional Contingency Plan (RCP), Regional Area Contingency Plan (ACP) or Plan, is prepared in compliance with requirements of the National Oil and Hazardous Substances Pollution Contingency Plan (NCP).  The purpose of the plan is to implement the NCP at the Regional level and provide the Inland ACP for Region 4.

This plan provides the structure and mechanisms  for conducting  efficient, coordinated and effective action to minimize adverse impacts of oil discharges and releases of hazardous substances.   This plan is further designed to help identify sensitive areas  and provide for a safe and effective response.   

This plan will also serve as a model for development of other Area and Sub-Area Plans and within the Region 4 Inland Zone.   Specific information regarding identification of equipment, sensitive environmental and economic areas and other response specific information will be identified during development of these Area and ASub-Area@ Plans for these discrete locations by the appointed Area Committees where appropriate.  To date, EPA Region 4 has designated one such Area, Athe South Florida Area@.  

Upon final EPA approval of these other Area Plans, they will become Annexes to this Plan.

102.  AUTHORITY
Section 300.210 of the NCP, promulgated in accordance with the requirements of Section 311 of the Federal Water Pollution Control Act, as amended by the Clean Water Act (CWA), and Section 105 of the Comprehensive Environmental Response and Compensation Liability Act (CERCLA) require the development of RCPs for each standard Federal region to coordinate timely and effective response.

Section 4202 of the Oil Pollution Act of 1990 (OPA), which amends Subsection (j) of Section 311 of the CWA and Section 300.324 of the NCP, requires the development of ACPs to provide response to a worst case discharge.

Through Section 1(b) of Executive Order 12777 (56 CFR 54757; October 22, 1991), the President delegated his authority pursuant to OPA section 4202(b)(1)(A) to the Administrator of EPA for designating the Areas and appointing the Area Committees for the "Inland Zone" as defined by the NCP.  The Administrator further delegated this authority to the Regional Administrators, and designated the 13 pre-existing Regional Response Team (RRT) areas as the Areas for OPA planning purposes.  The U.S. EPA Region 4 designated Area consists of Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina and Tennessee.  The Region 4 RRT serves as the Area Committee for the Inland Area required by Section 311(j)(4) of the CWA. The U.S. Coast Guard (USCG) has responsibility for designating Areas and appointing Committees for the Coastal Zone as defined by the NCP.  The precise boundaries for the inland and coastal zones are describe and illustrated in the EPA Region 4/USCG Memorandum of Understanding (MOU) in Annex I.

103.  SCOPE
The RCP is the chief working document of the RRT and is also the ACP for those areas of the Region in the Inland Zone without EPA approved ACPs.  It has been developed with the cooperation of all designated Federal agencies and State governments and is applicable to response and preparedness operations and activities taken by the Federal member agencies of the Region 4 RRT.

This plan is applicable to response actions taken pursuant to the authorities under CERCLA and Section 311 of the CWA, as amended.  The geographical boundaries of this plan are those defining standard Federal Region 4 and includes Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina and Tennessee.

This plan provides the predesignated Federal On-Scene Coordinator (OSC) the strategy, direction, organization and procedures for responding to discharges of oil and releases of hazardous substances, pollutants and contaminants and outlines the types of assistance available to Federal OSCs from RRT member agencies during response actions.  This plan also contains separate annexes that provide direction and procedures for response to incidents resulting from a disaster (Federal Response Plan, Annex P), radiological incident (Annex Q), and counter-terrorism responses (Annex L).  The strategies, mechanisms, operations and  procedures contained in this plan are intended to conform with the provisions of the NCP.

This plan is applicable to and in effect for:

(1)
Discharges
 of oil and CWA Hazardous Substances into or on the navigable waters and adjoining shorelines of the United States that lie within the inland zone of the region as defined in this Plan.  When discharges of oil into or on the navigable waters and adjoining shorelines within the jurisdiction of a USCG designated area and the applicable ACP, the response will be managed under that applicable ACP in conjunction with the NCP.

(2)
Releases1 into the environment of the inland zone, of hazardous substances, and pollutants or contaminants which may present an imminent and substantial danger to public health or welfare.  When releases or threats of releases of hazardous substances occur within the jurisdiction of a USCG designated area and the applicable ACP contains provisions for a response to such a release, that ACP shall govern the response to that release, in conjunction with the NCP.

(3)
Additional resource and support requirements above those available through the applicable Captain of the Port (COTP) ACP will be coordinated through the provisions of this Plan and the NCP as needed.

This Plan will be used to:

(1)
Identify primary responsibilities and jurisdictions among Federal, State, Tribal and local governments in response actions.

(2)
Describe Federal response actions, methods and procedures to coordinate/integrate multi-agency responses.

(3)
Describe area response planning concepts, the relationships between this Plan and the Area Plans developed by the USCG OSC directed Area Committees, Area Plans developed in EPA designated Areas by the EPA OSC directed Area Committees,  and the coordinating mechanisms for conducting joint spill response operations. 

(4)
Provide information concerning facilities, resources, equipment and other capabilities from governmental, commercial, academic and other sources.

(5)
Provide information and guidance pertaining to preparedness activities to include planning, training and exercising.

104.  ASSUMPTIONS
Releases of hazardous substances and/or discharges of oil will occur within the inland and coastal area of the region which will require a Federal response action.  These response actions will be directed or monitored by an OSC as predesignated by EPA or appropriate USCG District Commander.  The U.S. Department of Energy (DOE) and the U.S. Department of Defense (DOD) will provide the OSC for hazardous substance releases where the release is on or the sole source of the release is from a DOE or DOD facility.

Upon notification of a spill or threat of a spill, the response procedures, protocols, coordination mechanisms and information in this Plan necessary to implement a Federal response in support of or in-lieu of local and State government response actions will be used.

Regional response forces will respond with all applicable and available resources when releases of hazardous substances, discharges of oil or other pollution or contamination incidents occur which require a Federal response presence.  Federal response under this Plan will not be immediately available at the incident location and, depending on distance and travel times, an OSC may not be available on-scene for the first eight to ten hours following an incident.  The arrival of other assets to conduct the response action may take even longer.  EPA=s decision to implement a Federal response will be based solely on the criteria for Federal response described in the NCP.

Emergencies, counter-terrorism activities and natural disasters will occur which will require the activation of the Federal Response Plan (FRP) under the Stafford Act and/or the use of Presidential directives.  This Plan will provide the coordination mechanisms to integrate appropriate response actions into the FRP structure and to provide assistance to the Federal Emergency Management Agency (FEMA) and the Federal Bureau of Investigation (FBI) depending on their designation as lead agency.

Incidents involving radiological materials which are CERCLA hazardous substances will occur and will require an OSC led Federal response.  If more than one Federal agency is involved in response operations, the Federal Radiological Emergency Response Plan (FRERP) may be used by the OSC as a tactical response coordinating mechanism.

This Plan is written to be consistent with the CWA, OPA, CERCLA and the NCP.   The NCP establishes the National Response System (NRS) as a mechanism for coordinating response actions by all levels of government in support of the OSC.  Responses taken under the NRS satisfy the requirements in 29 CFR 1910.120 for establishment of a incident command system.  The National Response Team, the Regional Response Team, Special Teams and the incident specific Incident Command Systems/Unified Command, utilized by an OSC,  are all components of the NRS.   Any provision of this Plan found to be inconsistent with the NCP will no longer be in effect.

105.   PLAN DESCRIPTION AND APPLICATION

This Plan is composed of a basic plan and a series of annexes, appendices and tabs.  The basic plan is general in nature and presents information and polices that are not subject to frequent change.  The Plan describes organizations and responsibilities; captures the general strategy to be employed in responding to discharges and releases of oil and hazardous substances pollutants and contaminants; and discusses some of the general functions the OSC and RRT agencies will perform during response.  While this Plan is not structured in the same format as the National Contingency Plan (NCP), it contains the required elements as specified in the NCP and is compatible with the NCP.  

29 CFR 1910.120 requires that the senior emergency response official responding to an emergency become the individual in charge of a site specific Incident Command System (ICS).  There are five operational annexes which are organized in the NIIMS Incident Command System format recommended by the NRT in its Integrated Contingency Plan guidance: i.e. Command, Operations, Planning, Logistics and Finance/Administration.   The plan's annexes, appendices and tabs describe some of those operational parts of an ICS.  While use of a response management system during a response is mandatory, this Plan consistent with the NCP, leaves the selection of the specific ICS under the NRS up to the individual area committees to be formed for the sensitive areas throughout the Region.  For those areas which do not have a separate RRT approved ACP, an ICS modeled after NIIMS and satisfying all the requirements of this RACP will be utilized in situations where a formal ICS is implemented.  A formal ICS is defined by this RACP as an ICS modeled after the NIIMS ICS system as warranted by the complexity of the response.  Implementation of a formal ICS is appropriate for multi jurisdictional response to major discharges and releases, where the FOSC so determines. 

106.  RESPONSE POLICY
It is the policy of the RRT that response actions on non‑Federal lands will be monitored or implemented by local government agencies.   Where practicable, a response management system which includes a unified command mechanism that brings together the functions of the Federal government, the State and local government and the responsible party should be used to achieve an effective and efficient response.

During first response operations, an Incident Command System (ICS) to manage and control the on-scene response as required will be established by the community=s predesignated Incident Commander.  With the arrival of additional response elements from State and Federal governments and the Responsible Party, the RRT recommends use of a Unified Command System that would allow for the meaningful participation of all parties where the highest ranking official on-scene is in charge.  The unified command should be established within the existing ICS as long as the ICS meets the requirements of Section 105 of this Plan.  (See Annex B for a discussion of the general pattern of response actions in Region 4). 

When the response is beyond the capability of the local or State, or sufficient removal operations are not being conducted to protect the population and environment, or when the size or impact of the discharge or release requires FOSC direction, the Federal OSC will initiate the appropriate Federal response action.  In this case the Federal OSC would be in charge of the Incident Command System and where established the Unified Command System.

To ensure maximum coordination and utilization of response resources, the initial contact following notification should be with the designated State representative.  Communication between the State field response elements and the EPA Telephone Duty OSC should be initiated as soon as possible with the Federal OSC for an incident that requires or that could potentially require immediate attention/response.   In the absence of sufficient site assessment information, the OSC may respond on‑site to assess the situation.  If sufficient information is unavailable through the State contact, the OSC will coordinate directly with local officials during the incident assessment process.

The person(s) responsible for the discharge or release is responsible for taking immediate and effective actions to make the required notifications to the National Response Center and, if applicable, to State and local governments and mitigate the effects of any spill and to cleanup and restore the incident site.  The actions of the Responsible Party (RP) or Potentially Responsible Party (PRP) should follow the provisions of any applicable facility plans, including the Facility Response Plan required by OPA and Risk Management Plans required under the Clean Air Act Amendments, and must be consistent with the provisions of the National Contingency Plan, the RCP, and the appropriate ACP. 

107. DISPERSANT and OTHER CHEMICALS  USE  POLICY
Guidelines for authorizing the use of dispersants and other chemicals listed on the NCP Product Schedule are found in NCP Subpart J, Section 300.310 Phase III and Section 300.310 (b), the Region 4 Bioremediation Spill Response Plan, the Region 4 In-situ Burn Plan and in the Region 4 RRT Dispersant Use Plan.  The RRT and OSC may use chemicals and other materials to restrain the spread of oil and protect public health and welfare and the environment.  Section 300.910 states that the RRT must evaluate the appropriate use of dispersants, surface collecting agents, biological methods and miscellaneous agents listed on the NCP Product Schedule.  The Region 4 RRT Dispersant Use Plan and the Region 4 Bioremediation Spill Response Plan provides direction and procedures for dispersant use in the coastal zone.  Pre-authorization has been given to the OSC for dispersant use decisions in Federal coastal waters.

For the inland zone, the Region 4 RRT has agreed that oil dispersants are generally not acceptable for use on water or in situations in which the use of a dispersant on a land spill is a threat to enter navigable waters of the United States.
Limited use is allowable on land spills that do not threaten surface waters.  The OSC is only granted authority to use dispersants, surface washing agents, surface collecting agents, bioremediation agents or miscellaneous spill control agents without RRT concurrence, when human lives are threatened by the oil spill.

In non-life threatening situations, the OSC must obtain concurrence from EPA's representative to the RRT and, as appropriate, the RRT representatives from the State with jurisdiction over the navigable waters threatened by the release or discharge.  Consultation with the natural resource trustees, Department of Commerce (DOC) and Department of Interior (DOI), is also necessary.

108.   RELATIONSHIPS WITH OTHER PLANS
As many as six levels of emergency-related plans may be found within the Federal, State, and local levels of government.  A seventh tier of plans appears when those developed by business and industry are considered.  Within the planning levels of governments, there are three levels of Federal plans;  national contingency and response plans, Federal RCPs and Federal ACPs.  At the State and local level are State plans, regional plans, local plans and departmental and support-agency plans.  Each of these plans reflects levels of action and responsibility.  Some of these plans are multi-hazard comprehensive plans while others are single-hazard response and coordination plans.  Given the fact that responses to incidents involving oil and hazardous substances will most certainly be multi-organizational and multi-jurisdictional, a basic understanding of each planning level and how the various plans fit together is needed to facilitate integration and coordination of the several plans that may be activated in a response.  This section describes the three levels of contingency plans under the National Response System and cross-references emergency preparedness plans at the State and local level. 

Planning and preparedness for disasters occurs at all levels of government and business and industry.  The coordination of actions taken under these plans is critical, particularly in a chemical emergency.  This section identifies and briefly defines the plans that may be operative during an oil or hazardous substances event so that those implementing this plan may be aware of other probable plan activations and how best to integrate and coordinate the overall response activities.

108.1.  FEDERAL PLANNING; NATIONAL LEVEL
108. 1.1.  THE NATIONAL OIL AND HAZARDOUS SUBSTANCES POLLUTION CONTINGENCY PLAN (NCP):  The NCP is required by Federal law and is found in the Code of Federal Regulations at 40 CFR Part 300.  The stated purpose of the NCP is to provide the organizational structure and procedures for preparing for and responding to discharges of oil and releases of hazardous substances, pollutants and contaminants.  The NCP applies to and is in effect for discharges of oil into or on the navigable water of the United States, on the adjoining shorelines, the waters of the contiguous zone, into the waters of the exclusive economic zone or that may effect natural resources belonging to, appertaining to, or under the exclusive management authority of the United States.  In addition to oil, the NCP also applies to and is in effect for releases into the environment of hazardous substances, pollutants or contaminants which may present an imminent and substantial danger to public health and welfare and the environment of the United States.  

The NCP provides for efficient, coordinated and effective response to discharges of oil and releases of hazardous substances in accordance with the authorities of the Federal laws cited at the beginning of this plan.  Responsibilities among Federal, State and local governments and the response organizations within those governments are part of the National Response System. The NCP is a single-hazard plan (oil and hazardous substances) which provides the overall structure and procedures for preparing for and responding to discharges of oil and releases of hazardous substances, pollutants and contaminants.  Because the NCP is found in the Code of Federal Regulations at 40 CFR Part 300, it provides authority for direct Federal response to spills of oil and hazardous substances discharges when necessary rather than being strictly a support plan for responses by State and local governments. This regulatory base makes the NCP unique because it carries force of law and identifies statutory requirements for response and preparedness.  EPA has been delegated the responsibility for the maintenance of the NCP.  The NCP requires the development of RCPs and delegates certain responsibilities for the approval of dispersant use, in-situ burning and other oil removal procedures.  The NCP also provides procedures for undertaking response actions pursuant to CERCLA, provides procedures for undertaking removal actions pursuant to Section 311 of the CWA, provides for a national response organization, specifies responsibilities among the Federal, State and local governments and establishes requirements for Federal, regional and ACPs.  It also summarizes State and local emergency planning requirements under Title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA) Title.  

108. 1.2.  FEDERAL RESPONSE PLAN (FRP):  The FRP provides for Federal response in support of State and local governments to disaster situations.  Annex P to this plan, Emergency Support Function # 10, provides a regional coordination mechanism that integrates the NCP response to discharges of oil and hazardous substances releases within an overall response to disaster. The NCP applies to and is in effect when the FRP and some or all its Emergency Support Functions are activated.    

108. 1.3.  FEDERAL RADIOLOGICAL EMERGENCY RESPONSE PLAN (FRERP):  The FRERP is implemented during any peacetime radiological emergency that is or will be expected to have a significant radiological effect in the U.S. requiring multi-Federal agency support.  Where appropriate, the lead or support Federal agency shall act consistent with the notification and assistance procedures described in the FRERP.  EPA's Office of Radiation Programs has established Radiological Emergency Response Teams (RERTs) to provide response and support for incidents or sites containing radiological hazards.  Most radiological releases do not result in a FRERP activation and as a result are handled in accordance with the NCP.  However, certain releases of nuclear materials regulated by the Nuclear Regulatory Commission are specifically excluded from CERCLA and NCP requirements.  See Annex Q for further details regarding response information for radiological incidents.

108. 2.  FEDERAL PLANNING; REGIONAL LEVEL
Subpart E of the NCP describes the levels of contingency planning under the national response system and cross-references State and local emergency preparedness activities under SARA Title III.  Within each of the Federal Regions, two levels of Federal planning take place.  The first level is the RCP.  The second level is sub-regional.

108. 2.1.  REGIONAL OIL AND HAZARDOUS SUBSTANCES POLLUTION CONTINGENCY PLAN (RCP):   The NCP requires each Federal region, through the collective efforts of the RRT and working closely with the states, develop a RCP.  The RRT provides the mechanism for planning and coordination of preparedness and response actions.  Through this mechanism, the RCP is developed and maintained.  In addition, the RRT provides guidance to Area Committees to ensure inter-area consistency and consistency with the RCP and NCP.    The RCP coordinates timely, effective response by various Federal agencies and other organizations to discharges of oil or releases of hazardous substances, pollutants or contaminants.

108. 2.2.  AREA CONTINGENCY PLANS (ACPs):  ACPs are required under the provisions of the OPA of 1990 and apply to discharges of oil and to those hazardous substances designated under the CWA.  The ACPs, when implemented in conjunction with other provisions of the NCP and RCP, must be adequate to remove a worst case discharge and to mitigate or prevent a substantial threat of such a discharge.  ACPs provide for a well coordinated response that is integrated and compatible, to the greatest extent possible, with all appropriate response plans of state, local and non-Federal entities, and with SARA Title III local emergency response plans.  

ACPs for designated areas within a region are developed by appointed Area Committees, each under the direction of an OSC.  Area Committees are planning and preparedness entities and encompass Federal, State, local and private sector representation from within the designated Area.  Area Committees, while charged with the preparation of the ACP do not have operational decision authority to approve the use of dispersants or in-situ burning as a response option. 

The ACP, however, contains the mechanisms for requesting and granting such approval, as well as any pre-approvals as may be given by the RRT.  

Within Region 4, ACPs have been developed by Area Committees representing each of the eight Captain of the Port Areas.  Under the direction of the USCG predesignated OSC, these plans provide specific procedures and details for response to discharges of oil occurring within each designated area. 

The RCP for Federal Region 4 is also the ACP for the inland area of the region.  This designation of the inland area was made  by the EPA Administrator in April 1993.  As a region wide planning and support coordination plan,  this RCP is applicable for both the coastal and inland zones as the umbrella plan for the region and applies to discharges of oil and to releases of hazardous substances and contains the mechanisms to provide resource coordination in support of those specific Area Plans as needed.

When appropriate, EPA Region 4 intends to designate Areas and appoint Area Committees within Region 4, to develop ACPs.  Those ACPs when finalized will be implemented for those Areas, and will be consistent with this Regional ACP, the NCP, the CWA and CERCLA.

108.3.  STATE AND LOCAL GOVERNMENT PLANS
108. 3.1.  STATE COMPREHENSIVE EMERGENCY MANAGEMENT PLAN (CEMP):  State CEMPs, sometimes called comprehensive emergency operations plans (EOP), are generally multi-hazard plans developed by the State emergency management agency to coordinate the responses and response support activities of State agencies in both natural and technological emergency and disaster situations.

108. 3.2.  STATE ENVIRONMENTAL AGENCY OIL AND HAZARDOUS SUBSTANCES RESPONSE PLANS:   Several of the states in the region have statutes that establish the State environmental agency as the "lead agency for oil and hazardous substance emergency response@.  These agencies have developed departmental plans for on-scene response operations to provide the appropriate steps for achieving a safe and efficient management of the environmental aspects of the emergency.  The coordinated implementation of these two State level emergency plans addresses the two demands that arise in an incident involving hazardous materials; demands that are "agent-generated" and those that are "response-generated".

108. 3.3.  LOCAL/COMMUNITY EMERGENCY MANAGEMENT/OPERATIONS PLANS:  The local CEMP or EOP describes the jurisdiction=s response to the threats that exist within the community.  Unlike the plans developed above the local government, eg., the State and Federal level, local EOPs are true operations plans.  They provide the guidance necessary for coordinated action, including direction and control and the assignment of emergency forces and resources.  Generally, local plans are designed to meet the "response-generated" demands.  As such, EPA Region 4 is relying on these plans to have the response resource listings required for ACPs.  Those portions of the plans that list response resources and equipment should be referenced during Federal response to incidents.

SARA Title III required each Local Emergency Planning Committee (LEPC) to prepare an emergency response plan to address the hazards that extremely hazardous substances pose to the community.  While these are "single-hazard" plans, many jurisdictions have incorporated these plans into the community EOP or have used the Title III process to drive the development of a multi-hazard plan.

108. 3.4.  DEPARTMENTAL AND SUPPORT AGENCY PLANS:  Plans developed by individual local public safety agencies (fire, law enforcement, public works, emergency medical) and other local support agencies are also true response plans.  They define each department's emergency response structure, operations procedures, and other details of the department’s response and are generally concerned with contingencies, notification/action,  detailed response procedures unique to the department, equipment lists, resources and field techniques.  The response actions of these individual response/support agency plans are coordinated through the community CEMP or EOP and managed through the local Incident Command System.

108. 4.  BUSINESS AND INDUSTRY FACILITY RESPONSE PLANS
Many businesses and industrial facilities, including vessels that use, store, treat, transport or otherwise handle oil, hazardous substances or hazardous wastes, are required by Federal law to prepare emergency or contingency plans to protect their employees and the surrounding communities from fires, explosions and releases of these products.  A brief outline of these plans and the facilities required to prepare them follows.

108.4.1.  HAZARDOUS WASTE TREATMENT, STORAGE AND DISPOSAL FACILITIES, 40 CFR Part 264.50:  Regulations implementing the Resource Conservation and Recovery Act (RCRA) require owners and operators of hazardous waste facilities to prepare a contingency plan that is designed to minimize the hazards to human health or the environment from fires, explosions or any unplanned release of hazardous wastes.  These plans must be coordinated with local response agencies as well as State and local emergency response teams.  The plan must also name an emergency coordinator, include a list of emergency equipment at the facility and define the emergency procedures to be followed.

108. 4.2.  FACILITY/VESSEL RESPONSE PLANS: OPA requires that certain facilities and tank vessels, both on-shore and off-shore, which handle, store, transfer or transport oil, prepare a facility or vessel response plan.  The implementing regulations that apply to on-shore non-transportation related facilities are promulgated by EPA at 40 CFR 112.20.  On-shore transportation related facilities and tank vessels transporting oil are regulated by the USCG, off-shore facilities are regulated by the Minerals Management Service of the Department of Interior and pipelines by the Office of Pipeline Safety, a part of the research and Special Programs Administration in the Department of Transportation.  The response plans, developed in accordance with the regulations issued by these agencies, must be consistent with the NCP and the applicable ACP, identify the qualified individual with authority to implement removal actions, identify private personnel and equipment necessary to remove, to the maximum extent possible, a worst case discharge and describe training, equipment testing, exercises and response actions of persons on the vessel or at the facility.

108. 4.3.  SPILL PREVENTION CONTROL AND COUNTERMEASURES (SPCC) PLANS (40 CFR Part 112):  The Oil Pollution Prevention regulation, mandated by the CWA, establishes procedures, methods and equipment requirements to prevent the discharge of oil.  The Spill Prevention Control and Countermeasures (SPCC) Plans developed are prevention oriented rather than response plans.  The SPCC plan must show that containment and /or diversionary structures or equipment are in place to prevent discharged oil from reaching a navigable water course.  This requirement also includes a secondary means of containment of bulk storage tanks and other requirements pertinent to loading/unloading facilities and transfer operation, security consideration, personnel training and spill prevention procedures.

108.  4.4.  CLEAN AIR ACT AMENDMENTS (CAAA): FACILITY RISK MANAGEMENT PLANS (RMP):  The purpose of the CAAA provisions for accident prevention is to ensure that facilities take steps to reduce the likelihood and severity of accidental chemical releases that could harm the public and the environment.  The substances identified are those that have the greatest potential to pose a hazard to public health and the environment.  A facility that stores, manufactures, handles or otherwise uses more than a threshold quantity of a listed substance (which include 77 acutely toxic substances, 83 flammable gases, volatile flammable liquids and Division 1.1 high explosives) must develop and implement a RMP.  This plan must include offsite consequence analysis, a 5-year accident history, a prevention program and an emergency response program. The written emergency response plan includes specific actions to be taken in response to an accidental release of a regulated substance to protect human health and the environment and must also include procedures for notifying and alerting the public and public response agencies, facility response procedures and a list of all response and mitigation technologies.  The RMPs must be submitted to LEPCs and the SERC  to facilitate coordination of the facility RMP with the local emergency planning committee's community plan prepared under SARA Title III.

108. 4.5.  EMPLOYEE EMERGENCY AND FIRE PREVENTION PLANS, 29 CFR 1910.38:   This planning requirement, mandated by the Occupational Safety and Health Act (OSHA), is a general coverage requirement applicable to all employers that designates the actions employers and employees must take to ensure employee safety from fire and other emergencies.  Plans must include emergency escape procedures and route assignments, procedures for reporting emergencies and procedures to account for all employees following an emergency evacuation.  These plans must be written, except for employers with fewer than 10 employees where the plan may be communicated orally.  These emergency plans should be incorporated where applicable into the RMP required by the CAAA. 

108 .4.6.  HAZARDOUS WASTE OPERATION AND EMERGENCY RESPONSE (HAZWOPER), 29 CFR Part 1910.120:   This regulation was developed in response to Title I of the Superfund Amendments and Reauthorization Act (SARA) because workers involved in these type operations were not specifically covered. The regulation requires employers to prepare plans covering emergency response by workers at uncontrolled hazardous waste sites (1910.120 (l)), employees conducting operations at RCRA treatment, storage and disposal sites (1910.120 (p)) and employees involved in emergency response to hazardous substances releases (1910.120 (q)).  This latter requirement covers employees who are engaged in emergency response no matter where it occurs.  The elements of these response plans are similar and must include planning and coordination with outside parties, recognition and prevention, evacuation routes and procedures, alerting and response procedures and, for emergency response under subparagraph (q), designation of the individual in charge of a site-specific Incident Command System.  1910.120 (q)(6) also mandates the minimum levels of training personnel must have before they can participate in response operations.

108. 4.7  PROCESS SAFETY MANAGEMENT (29 CFR 1910.119):  The Process Safety Management (PSM) standard is intended to protect workers within a facility from catastrophic releases of specified toxic, flammable and reactive materials. The major differences between this standard and the RMP required by the CAAA is that this standard applies to the inside-the-plant environment while the RMP deals with offsite emergency procedures and consequences. 


SECTION 200.


ORGANIZATION AND RESPONSIBILITIES
201.  INTRODUCTION
Federal, State and local governments have different organizational structures and response functions during an emergency situation.  Contained in this section are the basic responsibilities for the majority of Federal and State agencies that either respond to or provide support to response efforts.  This includes both RRT and non-RRT member agencies.  The NCP briefly discusses each agency in Section 300.175(b).  

202.  NATIONAL RESPONSE SYSTEM
The NCP, in Section 300.105, establishes the National Oil and Hazardous Substances Response System (NRS), as the overall  mechanism for coordinating response actions by all levels of government in support of the OSC during an emergency response to releases of hazardous substances into the environment or discharges of oil into navigable waters of the U.S. 

 The NRS functions through a network of interagency and intergovernmental relationships and provides for coordinating response action by all levels of government.  On the Federal level, oil and hazardous substances response is divided into three organizational levels: The National Response Team, the RRT, OSCs, Area Committees and Special Teams.

202. 1.  NATIONAL RESPONSE TEAM
The NRT is comprised of 16 Federal agencies with interests and expertise in emergency preparedness and response to incidents involving oil and hazardous substances.  The NRT is primarily a national planning, policy and coordinating body.  The NRT provides assistance as requested by an OSC via the RRT during an incident, but usually does not respond directly to incidents.  NRT assistance usually entails technical advice, access to additional or specialized resources and coordination with other RRTs.  Specific details are found in Section 300.110 of the NCP.

202. 2.  REGIONAL RESPONSE TEAM 
The RRT is responsible for regional planning and preparedness activities before response operations and for providing advice and support to the OSC when activated during a response.  The RRT membership consists of regional representatives from each Federal agency that participates in the NRT along with State and local  representation.  Federal RRT member agencies have duties established by Statute or Executive Order which may apply to Federal response actions in the prevention of or following a discharge of oil or a release or a threat of release of a hazardous substance, pollutant, or contaminant.  A detailed description and procedures for activation of the RRT are found in  Annex B. 

202. 3.  AREA COMMITTEES
Section 4202(a)(4) of OPA requires that Area Committees, made up of Federal, State and local officials, be established to develop an ACP.  The predesignated OSC for the area will serve as the Chair of the Committee, provide general advice and guidance and direct the Committee's development and maintenance of the ACP.  The Area Committee is also charged with a responsibility to work with State and local officials to enhance the contingency planning and to assure preplanning of joint response efforts, including procedures for mechanical recovery, dispersal, shoreline cleanup, protection of sensitive environmental areas and protection, rescue and rehabilitation of fisheries and wildlife.  In development of the ACP, the committee must ensure that resources and personnel are adequate to remove or prevent a worst-case discharge of oil in or near the area covered by the plan.  Both USEPA and the USCG are responsible for overseeing the formation of the Area Committees and the development of the ACPs for the inland zone and the coastal zones, respectively.  In the standard Federal Region 4, there are eight Captain of the Port Areas in the coastal zone, each with an Area Committee and an ACP.  In the inland zone of Region 4,  the standing RRT will generally serve as the Area Committee.  As additional Areas are designated, additional Area Committees for those Areas will be appointed.     

202. 4.  OTHER RESPONSE ORGANIZATIONS

Several of the participating Federal agencies have internal organizations that assist the agency and the overall response effort.  These organizations and their functions are listed in the Section 203.

203.  ORGANIZATIONAL RESPONSIBILITIES
This section describes the individuals and organizations that make up the framework of the National Response System and discusses their responsibilities.  Some of the organizations involved in emergency response and removal actions exist as parts of an agency.  Others are created by the response to the situation, function as a unit and disappear at the conclusion of the event.

 203.1.  ON-SCENE COORDINATOR (OSC)
The OSC is the predesignated Federal official, operating at the scene of an oil or hazardous substances incident in accordance with executive powers delegated through law, regulation, executive orders and agency delegations.  The NCP clearly designates the OSC as the Nation=s exclusive manager of spills of oil and hazardous substances under the National Response System (NRS) and charges the OSC with the responsibility  for ensuring immediate and effective response to a discharge or release.  Under the NRS, a major duty of the OSC is to coordinate with State and local response organizations.

The USCG designates OSCs for the coastal zone, while the USEPA designates OSCs for the inland zones.  In Region 4, EPA OSCs are predesignated by the Regional Administrator.  The list of EPA Region 4 predesignated OSCs is attached as Appendix A-7 to this Plan.  USCG OSCs are predesignated by the appropriate USCG District Commander and are the Captains of the Port in the coastal zone and the inland rivers.  The OSC directs response efforts and coordinates all other Federal efforts at the scene of a discharge or release.  In the case of a release of a hazardous material on a DOD or DOE facility, the responsible lead agency will designate the OSC.  If an oil discharge is involved on a DOD or DOE facility, the USCG or USEPA will provide the OSC depending on the location. 

OSCs= general responsibilities are described below. 

a.
Coordinates, directs, and reviews the work of other agencies, responsible parties, and contractors to ensure compliance with the NCP, RCP and any other documents such as decision documents, consent decrees, administrative orders, and/or lead agency‑approved plans.

b.
Notifies the appropriate State and Federal agencies of any reported discharges or potential discharges.  Notification responsibilities are discussed in Annex A.

c.
Determines whether proper response actions have been initiated.  If the party responsible for the release or spill does not act promptly in accordance with directions of the OSC, or does not take appropriate actions, or if the party is unknown, the OSC shall respond in accordance with provisions of the NCP, RCP, ACP and agency guidance.  

d.
Collects pertinent information on the discharge or release (i.e., its source and cause; responsible parties; nature, amount, location, direction, and time of discharge; pathways to human and environmental exposure; potential impact on and protection priorities for human health, welfare, and safety, and the environment; possible impact on natural resources and property; and estimated response costs).

e.
Coordinates efforts with other Federal, State, and local agencies. Consults with and informs RRT members of reported discharges and releases through Pollution Reports (POLREPs).  See Annex A for information on POLREPs.

f.
Consults with the appropriate Regional or District office regarding situations potentially requiring temporary or permanent relocation.  In the event of a declared Federal disaster, coordinates with the FEMA Federal Coordinating Officer (FCO) as appropriate.

g.
Implements appropriate community relations activities as presented in Annex A of this plan.

h.
Appropriately addresses worker health and safety issues prior to and during a response operation.  

i.
Coordinates with Scientific Advisors from various agencies, as the OSC deems necessary, regarding possible public health risks and environmental sensitivity.  

203.2.  REMEDIAL PROJECT MANAGERS (RPM)

The RPM is the predesignated official for remedial and other response actions being taken at sites on the proposed or promulgated National Priorities List (NPL) and for sites not on the NPL but under the jurisdiction, custody, or control of a Federal agency.  It is not the intent of this plan to reiterate the remedial program found in the NCP, rather, this plan is a emergency response and removal document.  For more specific information concerning RPMs refer to Section 300.120 of the NCP.  A list of USEPA Region 4 predesignated RPMs is maintained in the Waste Management Division Staffing Plan.

203.3.  FEDERAL RRT MEMBER AGENCIES

The responsibilities of the Federal agencies listed in this section have been established by statute, executive order, or Presidential directive.  The responsibilities listed may apply to Federal actions in the prevention of, or following the discharge of oil or release of a hazardous substance, pollutant, or contaminant.  Additionally, some of these agencies also have duties relating to the restoration, rehabilitation, replacement, or acquisition of equivalent natural resources injured or lost as a result of such discharge or release.  

During preparedness planning or in an actual response, these Federal agencies, consistent with their legal authorities and capabilities, may be called upon to provide assistance in their respective areas of expertise, as indicated in this section.  To be responsive to the requirements of this plan, all RRT member agencies should plan for emergencies and develop procedures for addressing oil discharges and releases of hazardous substances, pollutants, or contaminants from vessels and facilities under their jurisdiction, custody, or control.  All Federal Region 4 RRT member agencies should be prepared to provide OSCs/RPMs with assistance from their respective agencies commensurate with their responsibilities, resources, and capabilities.  

Responsibilities common to all RRT member agencies include:

a.
Providing representatives to the RRT and assisting the RRT in the formulation of the RCP and providing assistance to designated OSCs in the development of ACPs and when requested during Federal response operations;

b.
Informing the RRT of changes in the availability of their response resources and;

c.
Reporting discharges and releases from facilities or vessels under their jurisdiction or control.
RRT MEMBER AGENCIES
US Environmental Protection Agency
US Coast Guard

Department of Interior
Department of Energy

Department of Defense
Department of Health & Human Services

Department of State
Department of Labor

Department of Commerce
Department of Justice

Department of Agriculture
General Services Administration

Department of Transportation
Tennessee Valley Authority

Nuclear Regulatory Commission
Federal Emergency Management Agency 

State of Alabama 
State of Georgia

State of Florida
State of Mississippi

Commonwealth of Kentucky
State of South Carolina

State of North Carolina
State of Tennessee

203.4.  RRT MEMBERS' RESPONSIBILITIES and FUNCTIONS
203.4.01.  UNITED STATES COAST GUARDtc \l4 "203.4.01.  UNITED STATES COAST GUARD (USCG)
The USCG is an agency of the Department of Transportation.  The USCG provides the Co-Chair for the standing RRT and predesignated OSCs for the coastal zone.  The USCG also supplies expertise in the domestic/international fields of port safety and security, marine law enforcement, navigation, and construction, and the manning, operation, and safety of vessels and marine facilities.  The USCG maintains continuously manned facilities that are capable of command, control, and surveillance for oil or hazardous substances releases occurring in the coastal zone and on the major inland rivers of the region and may provide these services to the OSC.  The USCG also provides response support through the Strike Teams and the National Strike Force Coordination Center (NSFCC).

203. 4. 02.  UNITED STATES ENVIRONMENTAL PROTECTION AGENCYtc \l4 "203. 4. 02.  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA)
The USEPA provides the Co‑Chair of the Region 4 standing RRT and provides OSCs for the inland zone.  USEPA is responsible for providing expertise regarding environmental effects of pollution releases and environmental pollution control techniques.  USEPA will also advise the RRT and the OSC of the degree of hazard a particular release poses to the public health and safety, coordinate damage assessment and will generally provide the Scientific Support Coordinator for the inland zone.

203.4.03.  DEPARTMENT OF AGRICULTUREtc \l4 "203.4.03.  DEPARTMENT OF AGRICULTURE (USDA)
The USDA has the capability to measure, evaluate and monitor situations where natural resources have been impacted by fire, insects and disease, floods, hazardous substances and other emergencies.  The USDA is represented on RRT 4 by  the United States Forest Service (USFS) office in Atlanta.  The USFS is responsible for protection and management of national forests and grasslands.  The USFS maintains specially trained incident management teams and also has the capability to provide emergency communications systems, specialized aircraft, and human support facilities for large groups of people.  In addition, the USDA is among those agencies designated by the NCP as a Federal Trustee for Natural Resources.
Other USDA agencies include:

The Food and Nutrition Service (FNS), through the Food Distribution Program, provides food as emergency assistance to disaster victims.  In appropriate emergency situations, FNS will authorize State agencies to issue food stamps based on emergency procedure.

Food Safety and Inspection Service (FSIS) tests meat and poultry products for the presence of violative drugs, chemical residues, and other adulterants.

Agricultural Stabilization and Conservation Service (ASCS) in cooperation with the Forest Service, Soil Conservation Service, and Army Corps of Engineers, is responsible for emergency plans and preparedness programs for food processing, storage, and distribution through the wholesale level.

Animal and Plant Health Inspection Service (APHIS) provides expertise on plant and animal diseases and health.

National Agricultural Statistics Service (NASS) serves as a source of data on crops, livestock, poultry, dairy products, and labor.  State Statistical Offices collect and publish local information on these topics.

203.4.04.  DEPARTMENT OF COMMERCEtc \l4 "203.4.04.  DEPARTMENT OF COMMERCE (DOC)
The DOC, through the National Oceanic and Atmospheric Administration (NOAA), provides support to the RRT and the OSC in areas of scientific support for response and contingency planning in coastal and marine areas, including assessment of the hazards that may be involved, predictions of movement and dispersion of oil and hazardous substances and cleanup and mitigation methods.  DOC, through NOAA, has three roles within Region 4: 

1.
Provides Scientific Support Coordinator (SSC), in accordance with the NCP;

2.
Federal Trustee for Natural Resources, in accordance with the NCP.

3.
Member of the RRT.  Can provide scientific expertise on living marine resources for which it is responsible; provide current and predicted meteorologic, hydrologic, ice, and oceanographic conditions; provide charts and maps; and can provide communication services to the general public, various levels of government, and the media via its weather wire and weather radio system.

203.4.05.  DEPARTMENT OF DEFENSEtc \l4 "203.4.05.  DEPARTMENT OF DEFENSE (DOD)
The DOD can take all actions necessary to respond to releases of hazardous substances where either the release is on, or the sole source of the release is from, any facility or vessel under the jurisdiction, custody or control of DOD.  In these situations, DOD will provide the OSC.  DOD also serves as a Federal Trustee for Natural Resources on DOD property.
The United States Army Corps of Engineers (USACE) provides design services, performs construction services, provides potable water when a source becomes contaminated, conducts modeling activities, manages locks and dams and provides navigation controls for major rivers.  The USACE also has an Interagency Agreement with USEPA to conduct community evacuation services when necessary.

The US Navy is the Federal agency most knowledgeable and experienced in ship salvage, shipboard damage control and diving.  The USN has an extensive array of specialized equipment and personnel available for use in these areas as well as specialized containment, collection and removal equipment specifically designed for salvage-related and open-sea pollution incidents.

203.4.06.  DEPARTMENT OF ENERGYtc \l4 "203.4.06.  DEPARTMENT OF ENERGY (DOE)
The DOE provides the designated OSC/RPM for responses to releases on or from any facility or vessel under its jurisdiction.  DOE also provides radiological emergency planning expertise to the RRT and radiological advice and/or response resources to assist the OSCs in the mitigation of events involving radioactive materials.  Under the Federal Radiological Emergency Response Plan (FRERP), DOE also has the initial responsibility for coordinating offsite Federal radiological monitoring and assessment assistance during the response to radiological emergencies.  In addition, DOE is among those agencies designated by the NCP as a Federal Trustee for Natural Resources on DOE property.
203.4.07.  FEDERAL EMERGENCY MANAGEMENT AGENCYtc \l4 "203.4.07.  FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
FEMA provides guidance, policy and program advice and technical assistance in hazardous materials, chemical and radiological emergency preparedness activities.  FEMA monitors and provides technical assistance regarding public sector emergency response planning, training and exercising for incidents involving hazardous materials.  When the President declares a disaster or emergency, FEMA coordinates Federal assistance, through the activation of the Federal Response Plan.  Coordination with the Federal Coordinating Officer (FCO) in a situation where both the RCP and the Regional Response Plan authorities are active takes place through the Emergency Support Function # 10 which is included as an Appendix  to this plan.  During response to a terrorist event, FEMA coordinates Federal response to the clean-up and aftermath.

203.4.08.  GENERAL SERVICES ADMINISTRATIONtc \l4 "203.4.08.  GENERAL SERVICES ADMINISTRATION (GSA)
The GSA, upon request, provides logistical and telecommunications support to Federal RRT agencies.  The support includes, but is not limited to, provision of space, transportation, supplies, telecommunications, and procurement‑related services.  GSA personnel may be located at the scene of the oil or hazardous material release, or at their regular duty stations, depending on the specific requirements of the OSC or the emergency situation.  

203.4.09.  DEPARTMENT OF HEALTH AND HUMAN SERVICEStc \l4 "203.4.09.  DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS)
HHS is responsible for providing expertise and advice on public health and worker safety issues associated with releases or threatened releases of hazardous substances; for providing all health studies and surveys conducted under CERCLA; and for providing and maintaining information concerning the health effects of toxic substances.  

The principal HHS response comes from the United States Public Health Service (USPHS).  This response is coordinated from the USPHS regional office.  The primary response to a hazardous materials emergency comes from the Agency for Toxic Substances and Disease Registry (ATSDR) and the Centers for Disease Control (CDC).  Both ATSDR and CDC maintain a 24 hour emergency response capability.  Both agencies provide technical assistance to the lead Federal agency and State and local response agencies on human health threat assessment and analysis and exposure prevention and mitigation.  Such assistance is used for situations requiring evacuation of affected areas, human exposure to hazardous materials and technical advice on mitigation and prevention.  CDC takes the lead in petroleum discharges regulated under the CWA and OPA while ATSDR takes the lead for chemical releases under CERCLA.

203.4.10.  DEPARTMENT OF THE INTERIORtc \l4 "203.4.10.  DEPARTMENT OF THE INTERIOR (DOI)
DOI will provide, through its Regional Environmental Officer (REO), technical expertise to the OSC and the RRT with respect to land, fish, wildlife and other resources for which it is responsible. The REO is the designated DOI member to the RRT and can provide information concerning the lands and resources specifically under DOI jurisdiction, as well as offer technical expertise related to geology, hydrology, minerals, fish and wildlife, cultural resources, and recreation resources.  Under Executive Order 12580, DOI is among those agencies designated by the NCP as a Federal Trustee for Natural Resources.

DOI has direct jurisdiction for the protection of resources on its own lands, as well as trustee responsibilities for certain natural resources, regardless of location.  The DOI natural resource trusteeship that extends beyond DOI site boundaries includes migratory birds, anadromous fish, and endangered or threatened species and their critical habitat.

Within the DOI, individual bureaus have specific responsibilities and capabilities which are listed below.  Each bureau may be contacted through the DOI Regional Environmental Officer.

The United States Fish and Wildlife Service (USFWS) provides expertise on migratory birds, endangered and threatened species, and wildlife habitat. USFS can also advise on fish and wildlife protection methods, endangered and threatened species, waters and wetlands and effects on natural resources.  The agency can provide information on national wildlife refuges, national fish hatcheries managed by USFWS, dispersion or capture of birds, and coordination of wildlife rehabilitation activities at spill sites.  USFWS issues migratory bird rehabilitation permits to qualified individuals and/or organizations that may be available to assist in rehabilitation operations related to oil spill incidents.

The National Park Service (NPS) provides general biological, natural and cultural resource managers to evaluate, measure, monitor and contain threats to park land and resources; historic, archeological, architectural, and recreational resources and sites on the National Register of Historic Places.  The NPS can provide information on units of the national park system, including national parks, lake shores, monuments, national historic sites, rivers, and recreation areas.

The United States Geological Survey (USGS) provides advice and information concerning geohydrologic, geologic and geochemical data, and ground and surface water data, as well as maps.  USGS maintains stream flow gauges in every State and can provide historical stream flow information, assist in predicting the time/travel/trajectory of spills, and can collect and analyze surface and groundwater samples.

The Bureau of Indian Affairs (BIA) coordinates activities affecting Indian Tribal lands, and provides assistance in identifying Indian Tribal government officials.

The Bureau of Land Management (BLM) has expertise in minerals, soils, vegetation, archeology, and wildlife habitat.

The Bureau of Reclamation (BOR) has expertise in water management, flow control, and water quality improvement.  BOR can perform well drilling and subsurface hydrogeological investigation and analysis.

203.4.11.  DEPARTMENT OF JUSTICEtc \l4 "203.4.11.  DEPARTMENT OF JUSTICE (DOJ)
The Department of Justice’s primary role is to serve as litigation counsel for the Federal government and as legal counsel on enforcement and inter‑agency matters.  As a consequence, DOJ participation in RRT activities will ordinarily focus on litigation concerns of response activities and inter‑agency coordination.  In this capacity, the role of the DOJ representative might include: general legal advice; review and comment on regional planning and procedural documents; and incident‑specific assistance, including assigning staff attorneys when the incident may result in litigation or raise difficult issues of interagency coordination.  DOJ, through the FBI, also provides the lead agency for the crisis response to terrorist events.

The DOJ members of the RRT serve as representatives for their agency and not as legal counsel to the RRT or its member agencies.  Although the DOJ representative to the RRT is not a substitute for a member agency's in‑house counsel, the DOJ representative will be able to offer the advice, views, and expertise of the Department with respect to the RRT's long‑term planning and incident‑specific functions.

203.4.12.  DEPARTMENT OF LABORtc \l4 "203.4.12.  DEPARTMENT OF LABOR (DOL)
DOL, through the Occupational Safety and Health Administration (OSHA), conducts safety and health inspections of hazardous waste sites to ensure employees are being protected and to determine compliance with its regulations.  Through OSHA, DOL will also provide the OSC/RPM with advice, guidance, and assistance regarding hazards to persons involved in response activities and in the precautions necessary to prevent harm to their health and safety.

203.4.13.  THE DEPARTMENT OF STATEtc \l4 "203.4.13.  THE DEPARTMENT OF STATE (DOS)
The DOS leads in developing joint international contingency plans.  It also provides assistance in coordination when a pollution release crosses international boundaries or involves foreign flag vessels.  DOS coordinates requests for assistance from the Government of Canada and United States proposals for conducting research at incidents that occur in Canadian waters.

203.4.14.  DEPARTMENT OF TRANSPORTATIONtc \l4 "203.4.14.  DEPARTMENT OF TRANSPORTATION (DOT)
DOT provides expertise regarding transportation of oil or hazardous materials by all modes of transportation.  Through the Research and Special Programs Administration, DOT offers expertise in the requirements for packaging, handling and transporting hazardous materials.

Within the DOT, the Office of Pipeline Safety oversees the operation of interstate pipelines and is responsible for the approval of Facility Response Plans for pipelines.

203.4.15.  NUCLEAR REGULATORY COMMISSION (NucRegComm)
The NucRegComm will respond, as appropriate, to releases of radioactive materials by its licensees to monitor the action of those licensees and assure that the public health and environment are protected and adequate recovery operations are instituted.  The NucRegComm will also provide advice to the OSC and the RRT when assistance is required in identifying the source and character of other hazardous substance releases where the NucRegComm has licensing authority for activities utilizing radioactive materials.

203.5.  STATE RESPONSIBILITIES
Because of the diversity of incidents involving oil and hazardous substances and the potential impact to public safety as well as to public health, welfare and the environment, the Governor of each State is requested to designate representatives to the RRT from both the agency responsible for response to environmental emergencies and the State emergency management agency.  Each State representative may participate fully in all activities of the RRT and is expected to coordinate with the State Emergency Response Commissions (SERC) in their respective States in order to communicate and coordinate preparedness and pre‑response planning activities between the State and the RRT.  State and local government agencies are encouraged to coordinate the State contingency planning efforts for response to hazardous material events with this plan and with requirements of SARA Title III and OPA.

Section 300.180 of the NCP describes State and local participation in a response.  Ordinarily, State and local public safety organizations are the first government representatives at the scene of a discharge or release.  As first responders they are expected to initiate public safety measures, consistent with containment and cleanup requirements as stated in the NCP, that protect the public health and welfare.  They are also responsible for directing evacuations pursuant to existing State or local procedures.

Contact names and phone numbers for State organizations are maintained in the USEPA Region 4 Regional Response Center.

203.6.  LOCAL OPERATIONS
As provided by Sections 301 and 303 of Superfund Amendments and Reauthorization Act (SARA), the SERC of each State, appointed by the Governor, is to designate emergency planning districts, appoint local emergency planning committees (LEPCs), supervise and coordinate their activities, and review local emergency response plans.  The SERC is also to establish procedures for receiving and processing requests from the public for information generated by Title III reporting requirements and to designated an official to serve as coordinator for information.  The Region 4 RRT places a great deal of emphasis on states assisting local communities in the development of local contingency plans. 

203.7.  OWNERS/OPERATORS
Section 4202(a)(5) of OPA requires certain owners and operators of tanks, vessels or facilities, as described in Section 4240(a)(5)(B), to prepare and submit, to USEPA for review, a Facility Response Plan (FRP).  The plans shall describe in detail the procedures for preventing or responding to a worst-case discharge from the tank vessel or facility.  

In the event of a release or discharge, the owner(s) and/or operator(s) are responsible for conducting notification procedures as presented in Section 300.405 of the NCP and for responding to the release or discharge, under CERCLA and the CWA, at the direction of local, State and Federal authorities.

203.8.  PRIVATE, NON-GOVERNMENTAL ORGANIZATIONS
Within Federal Region 4, there are a number of private and non-governmental groups that can provide assistance during a response.  Industries, co-operatives, academic groups, and others are encouraged to provide assistance and resources.  Often the most significant contributions are their technical expertise and response equipment. 

203.9.  NATURAL RESOURCE TRUSTEES
Section 101 of CERCLA and Subpart G of the NCP designate, on behalf of the President, those Federal officials who will act as Natural Resource Trustees and sets forth their responsibilities.  State trustees and Indian tribe chairmen are also appointed to represent their respective State's or Indian tribe's natural resources.  For this plan, trustees' responsibilities are consistent with those presented in Section 300.615 of the NCP.  It is the responsibility of the Incident OSC, either directly or through the RRT, to promptly notify the appropriate trustees if natural resources are or may be damaged by the discharge.  

In Region IV, the Federal Trustees are represented by the following RRT members: 

a.
Department of the Interior Representative:  for national parks, national monuments, national historic sites, national recreation areas, wild and scenic rivers, national wildlife refuges, national fish hatcheries, waterfowl production areas, migratory birds and endangered species, public lands, lands and waters managed or protected in association with Reclamation dams, reservoirs and water conveyance systems, Federally-owned minerals, Indian Reservations, and other lands or natural resources held in trust for an Indian Tribe;

b.
Department of Commerce's NOAA Representative:  The Secretary of Commerce shall act as trustee for natural resources managed or controlled by DOC or by other Federal agencies and that are found in or under waters navigable by deep draft vessels, in or under or using tidally influenced waters or waters of the contiguous zone, the exclusive economic zone and the outer continental shelf.

3. Land Managing Agencies: For natural resources located on, over, or under land administered by the United States, the trustee shall be the head of the department in which the land managing agency is found.  The trustees for principal Federal land managing agencies are the Secretaries of DOI, USDA, DOD and DOE.  In addition, within Region 4, the Tennessee Valley Authority and the National Aeronautics and Space Administration have land management responsibilities.

d.
State Natural Resource Trustees are designated by the Governor of each State.

Operations regarding natural resource assessments and response operations are further described in Annex B and C to this plan. 


SECTION 300
CONCEPT OF OPERATIONS
301.  GENERAL
The response to an incident involving oil or hazardous substances that requires Federal action and assistance will be made by a predesignated Federal OSC.  Responses under this Plan will follow the following response priorities:

(1) Safety of human life must be given the top priority during every response action.  This includes any search and rescue efforts necessary in the general proximity of the discharge and the insurance of response personnel safety.

(2) The next priority is stabilizing the situation to preclude the event from worsening.  All efforts must be focused on saving a vessel that has been involved in a grounding, collision, fire, or explosion, so that it does not compound the problem.  Comparable measures should be taken to stabilize a situation involving a facility, pipeline, or other source of pollution.  Stabilizing the situation includes securing the source of the spill and/or removing the remaining oil or hazardous substance from the container (vessel, tank, or pipeline) to prevent additional oil spillage, to reduce the need for follow-up response action, and to minimize adverse impact to the environment.

(3) The response must use all necessary containment and removal tactics in a coordinated manner to ensure a timely effective response that minimizes adverse impact to the environment.

(4) All parts of this response strategy should be addressed concurrently, but safety and stabilization are the highest priorities.  The OSC should not delay containment and removal decisions unnecessarily and should take actions to minimize adverse impact to the environment that begin as soon as a discharge occurs, as well as, actions to minimize further adverse impact from additional discharges.

 
(5) The priorities set forth in this section are broad in nature, and should not be interpreted to preclude the consideration of other priorities that may arise on site-specific basis.

The role and responsibility of the OSC is to direct and coordinate Federal resources and manage the technical/removal aspects of an oil or hazardous substance incident that presents a public health or environmental threat.  OSCs may also monitor actions being taken by RPs and State and local governments in certain situations.  OSCs normally do not assume command of specific local emergency management functions from local commanders (fire control, evacuations, etc.) unless specifically requested to do so and feel capable of assuming that role or conditions warrant such action.

Response actions during incidents involving oil or hazardous materials are often directed toward two separate but related threats or impacts.  These are:

(1)
Public Safety:  A response to manage the emergency conditions caused by the release of the material which directly threatens the lives of people at risk.  i.e., threats to public safety and property.  This response is usually made by local first responders to the extent of their capability.

(2)
Public Health and Environmental: A parallel response to "manage" (contain, cleanup, remove, dispose etc.) the released product. 

Normally, due to the length of time until arrival of Federal responders, protection of the public because of threats via fires, explosions, releases of toxic airborne clouds or other similar incidents, are handled by local responders.  Federal involvement may include risk communication and advice, and, when appropriate response to such acute public health emergencies.  Local public safety (fire, law enforcement, emergency medical) agencies and officials are the first responders regardless of the magnitude of the incident.  As per 29 CFR 1910.120 they must establish an Incident Command System and initiate appropriate response/containment actions. 

When the incident occurs on public property, such as a transportation incident on a public highway or railway, the party responsible for the incident is required to cooperate with and aid the local responders.  Direction of fire fighting, evacuations or other first responses to the incident is maintained by the local public safety agencies.  

When the situation requires a Federal response to manage environmental and public health protection, the responsible party (spiller), State environmental agencies and the OSC assume a more proactive role.  Local response personnel continue to manage public safety issues and provide support and assistance to the OSC within their capabilities.  In an incident during which this Plan is activated and a Federal OSC response is required, a multi-organizational response network may be deployed to meet the varied demands of the situation. Included in this network are resources of the Federal, State and local governments, the responsible party and in some cases volunteer groups and individuals.  

Local emergency response agencies are normally the first on scene and undertake initial response actions in accordance with local plans and capabilities.  It is likely that the first response forces will establish an Incident Command Structure. If warranted, the OSC will establish a Unified Command to coordinate a response effort which takes into account the Federal, State, local and responsible party responsibilities, concerns and interests when implementing the response strategy.  

The role of State agencies in a public safety response during the early stages of an incident is to provide advice and assistance to local responders.  As the incident progresses, State and Federal responders may provide additional assistance through the Unified Command by providing technical assistance such as air, water and soil sampling, analysis of chemicals, providing specialized resources and equipment from agency or contractor sources and providing detailed advice or other assistance.

Region 4 maintains a sufficient quantity of response vehicles, monitoring devices and safety equipment to allow for safe and effective response to most incidents.  The agency does not maintain an ability to conduct removal operations utilizing its own personnel and equipment.  When applicable, the OSC possesses the authority to utilize a commercial clean-up contractor to perform removal operations.  The OSC=s function on-scene is to investigate the incident, monitor RP, State and local conduct of the response and direct Federally-financed removal operations to minimize the impact to the public and environment, where necessary.

The first Federal official affiliated with an RRT agency to arrive at the scene of a discharge or release should coordinate activities under the NCP, RCP, ACP and agency guidance until the predesignated OSC is available.  That Federal official should consult directly with the predesignated OSC regarding any necessary initial actions.  Federally-financed operations must be authorized by the OSC prior to implementation.

302.  MULTI REGIONAL RESPONSES

If a discharge or release moves from the area covered by one RCP or ACP into another area, the  authority  for  response  actions  should  likewise  shift.  If a discharge or release affects areas covered by two or more RCPs or ACPs, the response mechanisms of each applicable plan may be activated.  In this case, response actions of all areas concerned shall be fully coordinated as detailed in the RCPs and ACPs.

There shall be only one OSC at any time during the course of a specific response operation.  Should a discharge or release affect two or more areas, USEPA, USCG, DOD, DOE, or other lead agency, as appropriate, shall give prime consideration to the area vulnerable to the greatest threat in determining which agency should provide the OSC and/or RPM.  The RRT shall designate the OSC if the RRT member agencies who have response authority within the affected area are unable to agree on the designation.  The NRT shall designate the OSC if members of one RRT or two adjacent RRTs are unable to agree on the designation.  Further discussion of multi-regional response is detailed in Annex I, Memorandum of Understanding EPA Region 3, Region 4 and Region 5.

Where the USCG has initially provided the OSC for response to a release from hazardous waste management facilities located in the coastal zone, responsibility for response action shall shift to USEPA or another Federal agency, as appropriate.  The OSC shall be provided by the EPA Region within which the release occurs, or according to preestablished protocols. 

303.  REMOVAL ACTIONStc \l2 "303.  REMOVAL ACTIONS
The NCP Section 300.415 states that at any release, if the quantity of contamination in the environment is great enough to threaten or damage public health or the environment, the lead agency can take any appropriate actions to remove or minimize the release or threat of release.  This also includes actions to restore the environment to pre-incident conditions.   Often these removal actions take place somewhat later than the public safety protection measures.  Whether conducted by the responsible party, the State or the Federal government, removal actions can go on for a much longer period of time.  Classical removal actions, such as those taken by a Federal OSC, can include the placement of containment and recovery devices, sampling of soil, air, run-off and water bodies, excavating soil, performing geological and hydrological investigations and other similar "technical" activities.

SECTION 400

  ADMINISTRATION AND LOGISTICS
401.  REPORTING
Pollution Report Messages (POLREPS) are prepared by the designated OSC for each release or potential release in which an on-scene response occurs.  The OSC submits POLREP's to the RRC as significant events occur.  For medium and major releases, a POLREP will be submitted on a daily basis as necessary  until, in the judgment of the OSC, the response operation and impact of the discharge or release have stabilized.

OSC Reports shall submitted by the OSC to the RRT or NRT only if requested as provided by Section 300.165 of the NCP.

402.  RECORD KEEPING
Documentation to support all actions taken under the various response authorities must be sufficient to support full cost recovery for resources utilized.  These records shall identify the source and circumstances of the incident, the responsible party or parties and impacts and potential impacts to public health and welfare and the environment.

403.  FUNDING
The person(s) responsible for discharges or releases are liable for the cost of the cleanup. The OSC shall attempt to have the party responsible for the discharge or release voluntarily assume responsibility for containment, removal, disposal and restoration operations.  If the OSC determines that the responsible party is not responding properly, the OSC shall take appropriate actions established by OPA, CWA and/or CERCLA.  The OSC shall notify the responsible party of the potential liability for Federal response costs incurred by the OSC pursuant to the appropriate authorities.  See Annex D for details on Funding and Contracting.  

SECTION 500
DIRECTION AND CONTROL
501.  GENERAL
Response activities taken under this Plan will be under the direction of the Federal OSC.  The OSC, consistent with Section 300.120 of the NCP, shall direct response efforts under the NCP and this Plan and coordinate all other efforts at the scene of a discharge or release.  OSCs for the inland zone of the Region are predesignated by the Regional Administrator.  First line supervision and specific designation is made by the Chief of Emergency Response and Removal Branch.

The first Federal official affiliated with a RRT member agency to arrive at the scene of a discharge or release should coordinate activities under the RCP and is authorized to initiate, in consultation with the responding OSC, any necessary actions normally carried out by the OSC until the arrival of the pre-designated OSC.

The OSC has the ultimate authority in a response operation with respect to all actions and issues involved with the protection of public health and the environment.

502.  INCIDENT COMMAND SYSTEM
The OSC, upon arrival at the scene, will make a determination of the need for Federal direction of the response.  If Federal direction or conduct of the response is necessary the OSC will establish an ICS if no system is in place.  If necessary, the OSC will also establish a Unified Command, which should include the local Incident Commander, the senior State responder and the Responsible Party's Incident Manager. 

503.  REGIONAL RESPONSE CENTERS
The EPA Regional Response Center is located within the EPA Regional Office in Atlanta and is the coordination center for all inland zone responses conducted by an EPA designated OSC.  Coastal zone responses will be controlled and coordinated through the provisions of the appropriate ACP.  Coastal spills or open ocean spills covering two or more COTP zones will be coordinated at the District Operations Center.  




�Throughout the RCP, Adischarge@ also includes Asubstantial threat of discharge@ and Arelease@ also means Athreat of release@, as stated in the CWA and CERCLA respectively.
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